
To His Excellency, General Sir Reginald Al exander Dallas Brooks , 

Knight Commander of the most Honourab l e Order of the Bath, Knight 

Commander of the most Distinguished Order of Saint Michae l and Saint 

Geo r ge , Knight Commander of the Royal Victorian Order , Companion of 

the Distinguished Service Order, Knight of the VeneralJle On.lc:;r of 

St . John of Jerusal em , Governor of the State of Victoria in the 

Commonwealth of Australia -

May it Please your Excel l ency , 

1 

In accordance with the Order-in-Council dated the 26th July, 19G 1 

(a copy whereof appears in Appendix I hereto ) 

I, OLIVE_R JAMES GILLAR_Q, Q.C. the person constituted :::cnd c.tppoi.ntoC: 

as a Board to inquire therein have the honour to present my re port 

upon and to make recommendations concc)rning the manag,;ment development 

improvement and means of fi.nancing the mo.nagem0nt development o.ncl 

improvement of the area reserved and known ~s Albcirt rark , 
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AL ERT P RK: TIGHT 
GOVT. REIN S ON 
REGULATIONS for tighter control over the develop­

ment of Albert Park would be gazetted before 
the end of February, the Minister for Lands, Mr 
Turnbull, said yesterday. 

He said that Cabinet had acted on the 
recommendations of Mr 0 . J. Gillard, QC, 
who held an inquiry into the park last 
year. 

Mr Turnbull said the new regulations 
would provide that the Albert Park com­
mitte of management must get the written 
approval of the Board of Land and Works 

b e f o r e erecting 
buildings or en­
closing substantial 
areas of the park. 
And, in line with Mr 

Gillard's recommenda ­
tions, the Government 
would first seek the 
Town and Country Plan­
ning Board's opinion be­
f ore a pproving any 
changes. 

The Government would 
also provide that the com­
mittee should display, at a 
suit.a ble place tor public in­
:;pection, a statement ot its 
rece ints and expenditure · 
for the lates t year. 

The Stale Parliamentary 
LCP is like ly to approve 
soon the handing over of 
a s trip ot' Ya rra Park to 
the MCG trustees for 
grandstand extensions to 
the Melbourne Cricke t 
Ground. 

'l'his means that the 
Government will leg·islate 
in lhe a utumn session of 
Parliament, 01>enin1:" on 
!\'larch 6, lo Rive ef'fccl to 
the Cil:v Council's decis­
ion lo gTant the l\'ICG 
trustees' ap1>lication to 
take over the parkland 
strip. 
The Parliamentary LCP I 

will make its decision dur­
in Q Febru:1 rv . 
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1. INTRODUCTION. 

?reliminary 1 .1. In accordance \Vi th the abovementioned Orcler- in- Counc Ll 

dated 26th J·u1y 1961 , after an extensive inquiry made the re in 

the fo l lowing report is submitted by the Board of Inquiry 

constituted and appoint ed by the said order, to His Ex c. e llenc, 

the Governor of the State of Vi ~toria on the management, 

d eve lopment, improvement and th e mes.ns of financin g the S 8r.1.e 

of the area reserved and known as Albert Park (hefc inaft e r 

r eferred to as 11 the Park 11
). 

'.epresenta- 1. 2. Proc ee dings in such inquiry wer·e corrnne:nccd on the 1 et 
,ion of 
1arties August 1961 and th8 h earing of evidence and addr~s s c s was 

ther 
pneRr­
'1Ces 

concluded on the Lith October 1961. A number of ps.rti ES thrrn:rJ 

counse l suught and wer·c g rant ed l eave to appear :Ln the pro ­

c eedings . Mr. A. E. Woodward (instructed by the Sto.tc Crown 

Solic:L tor) appeared to assist the Board of Inq1..1iry. Ivir . ,J . 

M. Cul l ity (instructed by R.H. Dunn) appeared for the 

pr·c scnt Comm:LttE;c of Management of the Park; Mr. C. G. Hooper 

of tho firm of Best, Hooper, Rintoul and Shnllard, Solicitors 

appeared for the Me l bourne and Metropol itan B ~ard of Worlcs; 

Mr. P. Galbally and Mr . J·. Bryson appeared :for tlk Council of 

Progrc ss Assoc iations of Victoria, th(, Victorian Mode 1 

Aeronautical AssociRtion, and th e South Melbourn~ Amateur 

Cyclj_ng Club; Mr. rr'. A. Molomby of the fir-m of lv!olomby and 

Molomby, Sol ·j cj tc, :vs, flppc-n.1 ·cd, for th(.:, Vic t o ri nn /\111: . .d.un· Snccl 

Association, Mro C. G. Ni.lc =1.kis (inur.1·11ct cd l1y Irvine.~ Plot.kin) 

appeared for the Juvcntus and George Cross Soccer Cl ubs ; 

Mr. J. C. Lowry of the fiTin of Home, Wilkinson and Lowry, 

Solicitors, appeared for the Victor·iEm Rugby Union snd 

!V!r. A. J. Southwell ( instruct ed by Po.v E:y , 1.fiilson, Cohen end 

Carter) appeared for the Light Car Club of Austrnli n. 

'I . 3. A nwnbcr of bodi es un.r· E: prescntcd by D le ga l pro.cti tioncr 

2lso sought and were gran t ed leav e to plac ~ submissions befon 

the Bonr·d. THE DEMOCRATI C LABOUR PARTY thr·ough !Vlr-c A. J. 

Jones 
9 

the P rcsj_de;n t of the 1Vl iddlc Park Br·nn eh ,:::.nd r. meJTibcc of 



c reto.ry 
the 

ord 

cord of 
'idence 

,spec­
ons 

2 0 

the Exccutivt-; of the party y presented written submiE2, ions 
1 

2 
o.nd gt:1VC: evidence in support thereof. TBE CHILDREN'S COURT S 

MAGISTRATES ASSOCIA'l'ION through i t2 pr·esi c_ent; Mr, A, J. 

Blashki, also gave ev idence. 3 'J'HE LANDSCAPE PRESERVATION 

.QOUNQIL, a section of the No.tional Trust 1 c,. l so pr- c sent c d 

subr11iss ions in wri ting4 0nd gnve evidence through it s 

president, Dr . J. McAndrew. 5 ReprcsentPtivcs of th6 Alb e rt 

P0rk Yctcht Club, 6 Albert Sniling Club, 7 ~md th e Victorian 

Amateur Football Asso ci&tion8 gave ev idence, 

1.4. Mr. C. E. Slade, an officer of the Dcpnrtm~nt of 

Lands was appointed to net ns Secr~tary to the Bo 2rd. 

1 • 5. Ornl Evidence \i;as g:i ven by L~9 witness e s whoE.:c n ame s 

2pp car in Appendix II hereto on the dates set out the r ~ i n 

nnd a record of sucJ:1 evidence was tckE.:n do,v 11 in shor·th , ,nd 

and tran s cri-tJ ed -by niernbcrs of the Cov e r>rnncnt ~:,fiot·tJu_,nu 

Writers ' Office; the transcript9 of such evidence is ,,:trrn e x e cl 

hereto and forms part of this report. Dur·ing the ccrnr s c of' t he 

proceeding s 
9 

a nrnnbe r of doclunents 9 a list whereof Etppe 8 rs 

in Appendix III hereto 1 was produced and marked as e xhibits.
10 

Copies thereof' are ann8xed hereto to fonn part of this r cpo l't .. 

1.6. An exhaustive inspection was made of the Park on 

Friday 
1 

the 11 th AL,fust 1 96 1 , and on the evenin e of F1 1·:Lthly, 

the 15th September 1961 9 an inspection vvo.s made of tl1 c 'I'LdJl e 

rr ennis Centre, Badminton Centre• and Basket Boll Centre in 

order to observe the nature of and the discipline exerci s ed 

in the activi ties carried on therein, the or> ganization of 

the various associations and the number and type of persons 

1. E.69 (Note: 11E 11 throughout the report means an exhibit 
tendered in ev idence and annexed hereto). 2 . T.1297 et.se q . 
(Note: 11 T 11 throu ~:hout the re)ort rneE.Lns the trGnscript of 
ev idence taken in the procecdin[S and mme xed h e reto), 

3. 'I'.1L1-16 et.s e q. 4. L.58. 5. T.1496 ct.s e q. 6. rr.-1767 
ct.se q. 7. T.1SOO et.scq. 8. T.1818 et. s e q . 

9. Sec note 2 supra. 
10. s~e note 1 supra. 



who took part in such activ i ties. At other times, during 

the course of the hearing, par1 icularly at traffic peak hours, 

further observa t ions were made by tl1e Board of the Traffic 

makinE: use of the roadways in the park. 

Lim- 1. 7" Before dea l ing with the precise terms of ref e r ence 9 

ry 
sid- a short history of the park will t,e tr>aced, an fHW l ysis of 
tionso 

ural 
t e of 
k. 

the re l evant legal considerations will be made and an 

examination of practical considerations in relation thereto 

wi l l also be carried out" 

2. HISTORY OF THE PA:RKo ·------

2o1o In its natural state, the area where the Park is now 

situated was a low ly i n g pi e ce of land, marshy in parts and 

separated :fr·orn Port Phillip Bay by a l ow mound of lo ose sand 

and a sa l t l agoon o In the centre of the area of the Park 

was another salt lagoon, its surface 1Jejng some short 1'1t.c:i;3;h t 

above l ow water marko Having at some prior time apparently 

been submerged by the sea, the soi l in the P ark, particu1a~1y 

around the sa l t l agoon the r e in, was quit e G8linc, thcr~by 

affecting the g rowth and dictating th~ nature of trcLs and 

shrulfr,cry to be [':rown in the o.rc:J.o 

·ly 2. 2" Shortly after the sett1ement of Melbou1·ne, lh8 
,er-
. in adjacent loc1.1l governing bodies, includin,E; the Corporation 
I area o 

of Melbourne, evinced an interest jn the area for develop-

ment as a possibl~ park" 

1p0r- 2 " 3" By 3.n O 1·d c 1·- :i 11--Cu 1m.c U dri t e d' 2 ~~nd July 1 862 , o.n area 
r r·eser-
;ion of some 951 8.Crcs of Crown land W8.S temporar·ily reser·ved 

11 

the 
·k f rum sale under the provj. sions of Sect ion I I SALE Qf___Q_E:Oi\['i 

LANDS ACT 1860" 'Ehis E1rea was known as South Park and wss 

bound on the cast by St. Kilda Road, on the south by Fitzroy 

Street, on the west , in the then Borouth of St" Kildo, by 

Park Street and in the then Boroulh of Emerald Hi l l (South 

Melbourne), by the St . Kilda- Me l bourne Rai l way line, and on 

the north by Al bert Road. By the Order- in- Council the Gr·e1.1 

1L See Government Gazette 1862 pp " 1338, 1360, 1393, 1L136. 



n­
to 

rve 
,a 

was renamed Albert Park (undoubtedly in honour of Queen 

Victoria ' s Prince Consort) and was reserved as a p ark to 

which the pulJlic were to b e admitted s ubj ec t t o such riJles 

and r e2:ul a tions as mi 6ht b e ma d e ·by the Board of Land and 

'Iiorks o 

2 . l-1-0 Pursuant to Sect ion 8 oi' the I.AND ACT 1 862 , not if i ca­

tion was published in 186L1. in the Governme nt Gazette
1 2 

rve. that pursuant to an Orde r-ht- Counci l dated 1 s t Fc~brua.r·y 

1 86~- 9 it was the j_ntcntion of the Gov c r·nor- in- Council to 

permanently r eserv e from sa l e 21 acres 2 r oods 17 p e rch e s 

of Albert Park on the south side near the Sto Kilda Rai l way 

S t a tion und to vest th e so.me in the Council of the Borough 

n­
to 

rve 
of 

l?ar·k . 

of SL Kil da . About this period 9 appare ntly a number of 

a l paca had been imported from South America and it vrns th<:; 

i ntention to keep the m i n this r ese rve at St . Kilda. 

area
9 

the refore, became known as the Al paca Reserv e. 

This 

2.5 . Again i n 1 864, a further no tifi ca tion was publi shed 

1 3 in the Government Gazette that pursuant to an Order-in -

Council , dated 22nd F eln ·1w ry 186L1., it was the i ntentj.on of 

the Governor-in -C ou nci l to p e rmanently reserve from sa l e 

a portion of Albert P ark containing 724 acres mor e or l ess 

fo r a parko The aren thus reserved was the lan d on the 

eas t side of t he rai l way line extendin g t o St. Ki l d a Road 

on t h e eas t 9 Pi tzroy S t ree t on the south, Rnd Alber t Rood 

L.fo 

on the north 
9 

l ess the o.y,ca r <.:: f 8 rrc d to in the l as t prccvdj ll f': 

para gr aph and t hen known as Al paca Rese rve . 

2.6. Despite a sta t ement in the officia l history of th e 

City of S t. Kilda that thes e r ese r ves were shown in a 

governmen t do cument publi shed in 1871 as havj.n g be::c:n 

p e rmanently r ese rve d from sal e, a search of Gov e rnm~n t 

Ga z e ttes of tha t p ar iod do not show t hat the i ntention to 

res e rve p 8 rmancn t l y t lJE.: two arcns se t out above wos CV<..:r 

12. Gove rnme nt Gazette 1864 pp. 367, -399 9 4L~O, L170 9 506 9 

5L~1 9 571 , 60L~o 

13. Governmen t Ga z e tt e 1864 PPo 604 , 633, 675, 71 3, 743, 
769, 789,807 9 837 . 
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•mporary 
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lot­
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consummated. Search of the files in the Lands Department 

a l so does not disclose that any permanent reservation was made 

at this perio d, although notice of intention to do so had 

been given so often over a long period. 

2 .7. On the 19th Apri l 1875 1 the temporary reservation made 

in 1862 pursuant to the Order-in- Counci l 1 dated 22nd July, 

1862, was revoked 13A and on the 14th Apri l 1875, subdivided 

allotments fronting St. Kilda Road and Queen's Road were so ld 

by the Crown. It was also advertised that the frontages to 

Fitzroy Street were to be sold on the 26th May 1875, but 

through pressure of local protests 1 this sal e was abandoned. 

tice of 2. 8. On the 5th March 1875, notification was given in the 
tention 
perman- Government Guzette 14 of intention pursuant to Order of 1s t 

tly 
serve March 1875, to permanent l y reserve from sal e 540 acres more 

or l ess of Albert Park. '.the area by i.ts des ci:L 1Jtion extended 

f rom the raj_lway line east to what is now known as Queen ' s Rd. 

Further not i fication was given in the Government Gazette on 

the 11 th June 1875 by an Order dated 11th June 1875 that the 

same area was 14A about to be permanentl y reserved. Despite 

these notifications there was no permanent reservation 

pursuant to this notice at this period . 

xther 2 . 9. In the Government Gazette, 15 on 21st January 1876, 
tice of 
ten- notifica tion was given that it was the intention of the 
on to 
serve Governor--in-Counc:i.l 1mrsuant to order dFLted 17th Jam1A.r-y 1876, 
rman~ 
tly to r eserve from sal e 9 permanent l y "570 ac r es more or less 1 

County of Bourko 7 Town of Emerald Hill and Muni cipal district 

of St. Kilda; . Commencing at a point on the southern side of 

Al bert Road where it is int ersected by the eastern s id e of 

the Melbourne and Robson's Bay Unit ed Ra ilway; bounded thence 

b tl t d b . +1· t 1 ,. . t b . s . 6 h 0 y · 1a roa earing nor" 1 eas er y o:c a poin- caring .; 
·--------------------------·----- ------

13A . Notice of intention to revoke appeared i n Govermnent 
Gazette 1875 pp.56 1 7 606 1 642 1 725. Notice of Revocation 
pursuant to order dated 19th April 1875 appear ed in 
Government Gazette 1875 p. 796. 

14, Government Gazette 1875 pp . 412, 515 , 56 1 . 
14A . Government Gazctt0J 1875 pp. 11 55, 11 84, 1231 , 
15, Government Gazette 1876 pp. 96, 178 1 222 1 284 . 



manent 
e rva­
n of 

Park. 

tut ory 
i sions 
m Park. 

31' E
9 

fr~m the eastern a ngle of Se c. 57 Eme r a ld Hill, the nc e 

by a ro a d b er:ring south-ecsterly to Que en's Te rra c e ; t hence 

by tha t t e rra c e b ea ring southe rly nnd south- eas t e rly to 

Brighton Ro a d; thenc e by tha t ro ad b ea ring southe rly t o 

Fitzroy Stree t; thence by tha t s tree t b ca rin c Beuth- we ste rly 

to the t e rminus of the af ore s a id r a ilway; a nd thenc e by t ~ 

a fore said railwa y b ec ring north-we ste rly to the poi n t of 

comme ncement". Sa v e for c e rtain sta tuto ry excision s r e f er r e d 

to h e r eaft e r
9 

this a rea thus d efin e d is the pre s ent a r ea of 

Arb c rt P n rk. It should b e note d that a l tho u gh the notific a t;:bn 

s t a t e d thn t the purpose of this r e s e rvotion would ~e se t out 

in the notific a tion, in f Rct no such purpose WGS s t a t e d. 

2 .10 0 

16 
On the 24th Ma rch 1876 9 a furthe r notification wcs 

publi s h e d by· the Comrnis s icne r of Crown L ands o.nd Survey in 

the Gove rnme nt Ga zette sta ting tha t in pursua nc e of the 

provisions of the LAND ACT 1869 and in fulfilment of the 

int e ntion duly notifi ed 9 the Gove rnor with the a dvice of 

the :exe cutive Council h a d reserved from s a l e p e rma n e ntly, 

pursmmt to orde r d n t e d 21 st March 1876 9 
11Alb e rt P a r k 

being 570 ncr e s more or l ess a s 11 si tc for a public p o. rk 11
• 

2.11. By v a rious Acts., 17 Pa rlimnent h n s o..uthoris ed the 

followin g excisions from the Park, viz: 

(o.) In 1878, a little l e ss thnn 2 acre s on the s outh-w est 

corn e r ws s e xcise d f o r a Sta t e School a t St. Kilda ; 
~ 

( b) In 191 5 
9 

½ a cre on the no1·th-west cornc r wns exc j_se d 

for n t e chnic a l School a t South Me lbourn e ; 

(c) In 1917
9 

2½ a cre s on the north side of the l a k e nccr 

the South Me lbourne Cricket Ground was e xci se d f or 

Def e nc e purpose s; 

( d) In 1 920 
9 

cm easerre nt of' wey ove r the c arri age wc..y on 

the north s ide to stch l a st mention ed a r ea wa s 

g r ante d to the Commonwealth; 

16. Gove rnment Ga z e tt e 1876 p. 568 

17. Acts numb e r Gd 632 9 2587 9 2923 9 3079 9 L~127 9 5593. 



Kilda 
eke~ 
und 

(e) In 1933, 1½ acres on the north- east corner was excised 

fer the Macpherson Girls' High School; 

(f) In 1951, a further½ acre on the north-west corner wad 

excised for the extension tc the South Melbourne 

Technic a l Schoo l. 

As a result of these excisions there is now approximately 

563 ac res in the Park, including the lake. 

As ea rly as 19th Apri l 1855, the St.Kilda Cricket 

Club had reques ted the Surveyor-General for occupancy of 

about eight acres on the southern e dge of the Park for its 

use as a cricket ground 11 upon the unde rstanding that should 

the Government "b e desirous again to enter upon p ossess ion, 

tr~e Club undertake to remo ve any f encing, etc . it may h a v b 

f'c;tmd necessary to erect n. On 19th August 1856, authori ty 

was given 11 to enter in posscssio'1 11 of an area de fined by the 

partie s~ Apparently dissatisfied with the area so defined, 

the Club sought an a l ternative th8refor, and on 12th March, 

1857, pcrmiss:Lon was given to select o.noth8r p c :ction of grc,und 

c,n the b as is that it might be r e sume d by the Gove rnment at 

any time . At that period, the f ence enclosing the park was 

north of ritzroy Street. Th0 n r cCL chop ,-,,~ by the Cricket Qub 

was suuth of such ooundo. ry f ence ~ bu~ north of Fitzroy Street. 

The Club e rected u post nnd r ai l fence: a round th_; cricket 

ground. When it was proposed in 1075, to sell the a llo tmen ts 

f2cing St.l\ilda Ro a d and l"i tzro'y Streett the propose d sub­

divisj_on covuriJd a portion of' the a r ea occupie d by the stEiJ.ja 

' CJi.1b) ~nd indeed, it was proposed to build a roo.d right 

through the centre ~f the playing field. The sale of a llot-

mcnts a long Fitzroy Street, as a lready pointed out, was not 

proceeded with nnd the subdivision of the area o1' the cricket 

ground wns a b nndonc d. The ground was within the a r cc then 

reserv e d p e rmnnently o.s Albert Pa rk, and permissive occup Dncy 

thereof was given to the Cricket Club. Lut e r in 1884, p e rmis­

sion wo.s gi vcm by the Lands Department to enclos e the ground , 



with a picket fence subject to the pu.l)lic having free access 

thereto. Save when the ground is closed at the present day 

to the public under existing regulations for football and 

cricket matches, the outer gates of the cricket g round are 

b. 

l eft open apparently to observe the terms of the abovementioned 

condition. Since 1884, of course, great developmental work 

has gone on at the Cricket Ground and today there are many 

buildings in this area which i s now surrounded by a high brick 

f ence. Furthermore y the cricket club hEts obtnined o. club 

lic enc e under the provisions of the Licensing Act 1958 with 

r espect to a portion of the area within the Cricket Club 

enc l osure, with a ll the consequences of privil ege to some a ni 

non-access to the general public in respect of such area so 

licensed. 

~h 2 .13. Hnving the St. Kilda g round as an example, it w2s not 

)ourne 
ket surprising tha t on the 10th Pebru8 ry 1862 n request vws nwdc 

md 
by the South Me lbourne Cricke t Club to reserve a portion of 

South Pnrk for the purpose of a er· icket g round for tlll.e Club. 

On the 20th February 1862, the Board of Land and Works approved 

of the Club being allowed permisE, ive occupancy of a certain 

portion of ground, containing G acres 1 road 17 perches, 

subject to the condiU.on that the ground was to be at ont.:e 

vacated and fencing removed without any comp e nsation to the 

Club if it be deemed by the Boa I'd of I,Gnd und Wor·lrn necessary 

to adopt that course in carrying out lmprovements in the 

South Park. In Ji' ebruary 1869, a request was made by the Club 

for an extension of the ground on the south-east about 4 chains 9 

and on the 24th February 1869, such extension was granted, 

subject to the pub~ic having unrestricted access to the 

grounds for the purpose of promenade. On 29th October 1 869, 

p ermission was sought to make a charge for admission on spcci.a l 

oc casions and on 12th November 1869, permission was given 

by the Board of L and and Works on the dis tine t under-

standing that the money so obtained "b e entire ly expended on 

the improvement of the Ground". It was not until 1873 that 



the ex tensions to the cround were carried out. 

:nsions .2. 14. In 19n7, an applica tion to extend further the area of 
,outh 
1ourne the r.;round wo. s rno.de and on 1 2 th July 1 907, with the consent of 
:ket 
nd . the then Trustees of the Park, namely the South Melbourne and 

St. Kilda Municipal Councils and the Board of Land and Works, 

the then CorrnnitteQ of Managemen t of the Pork crun t ed penrdssi on 

to use the further orea in connection with the South Melbourne 

Cricket Ground, subject t o the conditions contained therein. 

The mnin condition wo.s that the occupancy wo.s to be permissive 

and only to the end of the current year; if required for o. 

further t erm, sppl ication was to be mo.de therefor a t the end 

of the year and so on for eve ry year for which it ma y be 

conceded, but such permissive occupancy might be revoked at 

any time by the Committee of Management. 

~ancy 2.15. AS a result of a rul ing g iven by the Secreta ry for 
ement . 1 8 

Lands with respect to the St. Kildo. Bowling Club, in 1960 

the Che,.irman on behalf of the present Committ ee of Management 

entered into an ncreement with tl1 e Presi~ent of the South 

Melbou r ne Cricket Club on behalf of the officers nncl members 

of tha t Club, granting occ u pancy of the South Melbourne 

Cricket Ground for a pe ri od of 25 years. 

_opment 2. 16. 'rhe South Melbourne Cricket Ground hns simila rly 
rea. 

developed t o the St. Kilda Cricket Ground. The South 

Melbourne Criclrnt Club hus slso obtained o club licence under 
19 

the Licensine: /,C'.t ~n l' f ' Sl-Jcc.: t. of a.,po1·t .i nn 01· it.s P.nc .losP.d ca·e s . 

Kilda 2 .17. On 8th June 1865, o.n oppl ·i. ea ti on wo. s made by o. pro-

ins 
visionDl Co;-r,rni ttee of the St. Kilda Bowlin['; Club t o the BoD. rd 

of Luncl u.nd Worlz:s for a portion of the then AlJ;,et Cu Reserve DS 

a bowling green. At the tjilie , the Reserve had b ee n ploced 

under the control of t he St. Kilda Borough Council and the 

Board of Land ond Works expressed its willingness to s uch use 

1 8. E. 83 T. 251 See pnrn . 2 . 2~ infra. 

19. The restrictions imposed on access by the public in g ene ral 
are imposed by Sees. 241, 242( 1 )(c) Lic ensing Act 1958 . 
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if the Borough Council concurred in such order. Such consent 

wo.s expressed to be on condition tha t no tre6S on the ores were 

to be cut. On the 22nd June 1865, the St. Kildn Council 

approved of the use by the st. Kilda Bowling Club. 
Jevelopment 
Jf St. 2.18. Since that period, St. Kilda Bowling Club has been in 
i<ilda 
Bowling occupation of the nrcn of 1 acre 1 rood 23.2/10 perches, 
Jlub. 

?rive. te 
1se of 
1rea . 

havinG o frontage of 208' t o Fitzroy Street and hns rrfilde a 

number of improvements on the nrea. Itt:,~ nlso obt:Jined ~1 

Club lic ence under the provisions of the Licensing hct. 

2. 1 9. In July, 1 955, an application was made by the Club 

to D.llow Ca1tcx Company to use portion of the nbovemcntionecl 

areo as a pnssuge - wny in to the service station in Fitzroy 

Street in return for the use and occupation of a substantial 

area a t the reor of the Caltex Sta tion for u bowling green. 

On the 16th September 1955, the Secr~tory for Lands notified 

the Club the Department had no objection to the Club making 

the arrangements with Cul t ex. 

:<uling on 2. 20. In October 1 959, permission was sought and obtained 
Extended 
:cupation.from the Department of Lands by the St. Kilda Bowling Club 

for permission for the Committee of Managernent of the Park 

and the Club to enter into 1'o.n occupancy agreement for o.n 
20 

ex tend ed term 11 • Such sn as:reement was then entered into by 
21 

the Comrni tteG ancJ the Bowling Club. 

Effects of2 . 21. The facts set out above with respect to the St. Kild a 
Il:nclosure s . 

and South Melbourne Cricket Grounds and the St. Kilda Bowling 

'Club are important t o shew: 

(1) J.t the date of the permanncmt res e rvation of the Purlc as 

11 a si t c for a public park11
, there were thr eEJ a rGas in 

the Park, which were enclosed by f e nc es which must have 

prevented reacly access by the public j_nto the nreus 

occupied by the sporting bodies; 

(2) Originally, emphasis was luid on the nuturEJ of the 

20. E.83 T.250-51. For one effect thereof, see porn. 2 .1 5 
supra . 

21 . E.33, T.377-8, T.1142. 



occupancy as beinr_::: permissive only c-md in some cnses, 

the condition of access by the public was clearly 

expressed; 

(3) It is only in comparatively recent times that it wns 
22 

acct;pted us o mcttter of "common sense" that the 

11 , 

Committee of Management could g ive un occuponcy for .'.J. 

period of time to any of the established sporting bodies; 

(4) No real attention wus pa~d in such event to the for e nsic 

difficulties of enforcing agreements with or by unincor­

porated ;,ssociations and to discover who were bound 

thereby; 

( 5) The lJublic from on early period must hr,ve beeh denied 

access to some portions of the enclosures of such 

sporting bodies, in particular, to those po rtions in 

which personal property was kept and at pe riods when 

organized sport was being conducted; 

(6) It was and would have been difficult for o Committee of 

Management of the Park coming into existence after these 

bodies were well established, to exer(l!ise any close 

control over the activities of any of the sportin~ bodies 

within its own enclosed erea; 

(7) There were comparatively small sections of the public 

who coulc.1 enjoy the priv1l nf::P.s nttt,chod to such enc l osed 

areas, albeit such snGtions of the p ubli8 rlevolopcd a nd 

improved such areas for the:dr own enjoyment; the renta ls 

of the bore e;rounds having rego rd to the unj_rnproved 
23 

valUE';S thereof were merely nomins.l. 

~jddle Pork: 2.22. On the 11th August 1903, permission was gi ven t o 

3owling 
;J ub. the Middle Pork Dowlj_ng Club by the Commissioner of Lends 

and Survey to enclose a portion of the Park as a Bowling 

g reen, a tennis court and quoits ground, subject to the 

condition tha t this occupancy- was permissive only and the 

--------- --- -- - ---- . - ----------

2 2 • T. 11 !+2 • 

23. Sec para. 4,8 infra. T.250-252. E.50. 
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riGht of the public to ontor at all times was prasorved. 

Liko other clubs, the combers of the Middle Park Bowling 

Club dovoloped and in~rovod their area nnd later obtninod a 

Club licence under tho Lic0nsing Act. 

)rover.1Gnt 2 .23. In 1873, contrnctors to tho Board of L:md and Works 
' the 
~oon. carriod out oxtonsivo works on the lngoon in tho Park. Ovor 

100,000 yards of nntorial was excavated from tho la.soon in 

ordor to doepon it and from th0 s~Joil thus 1Jroduced, tho b.::mks 

were built up and ornamental islands wore constructod in tho 

la.kc. Provision was subsequently made in 1890 for tho erecting 

of a punping station on tho Ynrra River above Dight's Falls 

and for connecting the Pumping Station by pipeline to food the 

lagoon with fresh water. Precautions were taken, first, to 

provont sewage flowing into the lako from nearby residential 

nreas, and secondly, to roeulnto the flow of storrawater 

drainage into it. 

y 2 .21+. It is worthy of notice thnt on the 1 5th February 1875, 
osuros 

one Nnthaniel Munro, an officer of tho Crown L~nds offico, 
ing 
oscs. reported - "Two of the boathouses nre nll but conploto ••• 

they only require sane painting and ornanont::i.l work ••••• 

The third licensee ••• has not yet cor:1.nencod to build. 

The Alb0rt Park Yacht Club havo cnllod for tenders for 

ornnnental picket fencing to onclose their sito". Ae.:i.in 

it should bo omphnsized that those ' nctivities w0ro occurring 

contomporano 1.)usly with or prior to tho rosorvation of tho 

nrG"a ns n "public pnrk". 

Jd of 2 .22. At various poriods of time, tho system of mnnagom0nt 
~cmont. 21+ · 

difforod. On 5th April 1886, a Crown Grant was issued 

vesting tho Park in tho Corporntions of South Molbourno, 

St. Kildn nnd tho Board of Land and Works as o. "Public Park 

for tho rocroation convenionco nnd .'.lnusooont of the people". 

----·--·- ____ ,. ________ _ 
"24-. Crown Grant Vol.1819 Fol.363795. 
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These trustoos doloeatcd control of the Park to a Corn.filittoo 

of Mo.no..g2ncnt consisting of reprosontativ2s of the Councils 

and tho Board of Land and Worksn On tho 17th Doc~nbor 1897, 

rol!,ulo.tions wore pror.mlgatod for tho co.re protection nnd 
2½-A 

nanagor.:.c:n-bfof tho Park. They provided (intero.lia) for the 

regulation and protection of the plnying of cricket, fo otball 

and othor organized sports in the area. 

ntion 2.23. In 1932, bocauso of lognl difficulties arising fron 
own 
nnd irregular appointments onde by the trustees to the Cor.~ittoo 

ntr.icnt 
ornittoe. of :tvL::'.nagcmont, P::trli::inont pas sod the ALBERT PA~ LA.NDACT.J 9l2 

gn-

(no.4078) revoking the Crown Grant and re-vesting tho lo..nd 

in tho Crown as unaliona.tod lane. of tho Crown. Tho porr.m.ncnt 

rosorvo.tion oade by Order-in-C ouncil, 21st March 1876, which 

wo..s recited in the Act wo.s declared to bo un-:i.ffactod by the 

revocation of tho Crown Gr.::rnt. Therefore, the Po..rlc boco.mo 

subject to the provisions now contained in section 221 

LANDJCT_l9_5§. Tho Minister of Lands ir.TIJedio.tely c.ft2r the 

passing of tho Act proceeded under tho section to appoint a 

Cor:irnittoe of eight, four roprosonting tho Depnrtrn:mt and two 

reprosonting co.eh c.if tho Municipalities of St.Kildn and 

S::mth Molbourne. The forr.10r municipality rofusod to nonin~to 

nny porsons f:Jr ::i.p;irovo.l, and nccordingly, w::ts not roprosc:mted 

on the Co:or.1i tto,.) of M.::magonont until 191r7, when it finnlly 

ngrced to join. In 1933, .::i. Coricitt.eo '.)f :Mano.g01~10nt w.::1.s 

c·Jnstitutod, consisting of throo Govornnont roprosonto.tives 
25 

and .two roprasenta.tivos of the South Melbourne Council. 

2.24. On 31st May 1933, now regulations were gazetted, 

replacing those proculgo.tod in 1897. Tho regulations wciro 

.'.lD<:mdcd in 1936 but on 24th Septeobor 1952 they wcro revoked 

nnd new ree;ulc..tions were prormlcnted. Those now regulations 

in turn wore anonded on the 8th August 1956 and tho 4th 

__ .. __ , _ __ ~~ ---·~ ····-- - -- ··- . ·-· -- ··- . - . ·-- ··-,.-- ·--- -· . -·-- - -----~ - -· .... ... -·--· --···- - -. --·-- ··-"- - -- -~-- .. -

11 24A. Govarnoont Gazette (1897). For enrlior regulations 
for tho P:trlr. soo Govc)rnnont Gnzotto (1875) p.2370 
For reasons sot aut in para. 3.1 infra., it is f~llacious 
in law to say th.::1.t tho oenbcrs reprosont nny pnrticular 
body. In fact, h '.)Wovor, thoy arc.:) np:::ointod on the 
noninution of the va.rio~s bodies. 
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26 

Fobrunry 1959 and are those now in force. At the tine of 

tho nppointnont of this Bonrd of Inquiry, the Cor:u1ittoe of 

Mctnngoment was seeking ctmendncmts of tho rogulcttions. The 

toxt of tho rogul~tions will be discussed with purticulnrity 
27 

in- 2 .25. On 23rd June 1947, n conforenco wns nttondod by the 
tion 

ttoe. 
Minister of Lands (Mr. L. W. Gctlvin, M.L.A.), Ministor of 

Public Works (Mr. P. J. Kennelly, M.L.c., now Chnirrmn of 

tho CorK1ittoo) and roprosontntives of the Councils of 

St. Kildct ctnd South Melbourne. Aftor discussions oxtonding 

over sor.10 nonths, it wns finally arrnngod on 13th NovoDbor 

1947, that tho Coonittee should be reconstitutod to corn.prise 

four governoont reprosontntives nnd two from oach Council, 

the Chnirnnn to bo ono of tho govornnont roprosontntivos. 

It was nlso ngrood tha.t onch Council would onko n gra.nt 

of nonoy to tho Corn:i. itteo ctnd tho Govornnont would provide 

n subsidy oqunl to the sun of tho Municipal grants. In 1960, 

Cnbinot docidod to ctdd two noro govornnont roprosontntivos, 

~nd in nccordnnce with the spirit of tho ngreoriont nndo in 

1947, tho ro:1rosent.:1tion of oach council was increased to 

three. Tho Con~ittee, therefore, at the present tine consists 

of twelve nonbors. 

1t 2.26. The present connittoe non nnd dates of their nppoint-
;toe-_ 

oont nro ns follows: 

QOVERNMENT REPRESENTATIVES: 

Sena.tor P. J. Kennelly 
(Chnirmnn since 1947) 

M.R. McKenzie 

W. J. Cox 

P.K. Sutton, M.L.A. 

B. D. Snider, M.L.A. 

B. Telford 

15th Septo1:1bor 1943. 

9th August, 1933. 

22nd Jnnunry 1947. 

17th Novonbor, 1954. 

11 th Mny, 1960. 

11 th Mo.y, 1 960. 

26. The ro1:;ulntions proIJulgntod in 18ZJ7, 1933-·,~nd195'2 nro 
sot out in E.8. 

27. Soo pa.ee 76 infra. 



ST IQLDA COUNCIL REPHESENTATJYES; 

er. J. Talbot 

Cr. J. Jvinco..rtnoy 

Cra G. H. Copeman 

1 5. 

DATE OF APpOINTHEl}l_. 

19th Soptoobor, 1956. 

27th July, 1960 

21 st Septoobor, 11960. 

SOUTH lv'IELBJ)URNE ~COUitCIL REPRESENJ:ATIVES: 

er .. F. J. Forry 

er .. .r. Holland 

er. J. H. Fenmnn 

29th Octobor, 1958. 

30th SoptcDber, 1959. 

27th July, 1960~ 

The so-called Govornmont ropresontqtivos woro .::i.ppointed 

with:::mt any liQitntion of timo or any other c::mdition. Tho 

so cCtllocl Council ropresentCttives wore o..pi;ointcd subject to 

tho condition that thoir tenure continuod only so lon6 o..s thoy 

rem.:i.inod councillors Ctnd wore nor.1in.::i.tod by thoir respective 

Councils. Counsol for the Corn..r1.ittoe pressed tho view tha.t 

th0 prosont cor::oittoo wns quite rc]presontc.tive of tho c:)1:mmnity~ 

It consists, first of throe parlinoantnrinns of different 

politicnl views, secondly, of six councillors from two 

different nunicip.::i.litios in tho loc.'.:1.lity, thirdly of two 

persons in Messrs. McKenzie .::i.nd Cox who woro foroor oonbors 

of the stnff of th,:.? L.::i.nds Dopartoont .:1.nd who wore f.:i.r.;ilinr 

with the ndninistrntion of th.:.1 provisions of tho L.::i.nd Act 

covering reserves, nncl fino.lly, Mr. Tolford who wo.s n locnl 

business ocm o.t St. Kild.::i. ,-:i.nd who ho.s boon rciquostod by tho 

Ministor to rop 'Jrt to hin "nnything of n c :mtroversic1.l 

t 1128 no. ure • Subnissions had boon~o.de by Mr. A. J. Janos 29 

thnt tho constitution of tha CoruJittoo DiGht be nltarod to 

give local bodies ~reator ropresentntion thoreon. C8unsel 

nssistine the Bonrd ndequately nnsworod thesa subnissions when 

he snid, "The prosont coDposition consisting c.s it d::,os of 

six local councillors nnd two local oonbers of Pnrliar.nent, 

ensures propar ropresontntion of a locc.l view point''~ Ho, 

however, submittod that the local ropresentntion ony be too 

280 T. 628-9 

29. T.1320 et. seq. 224 0t. seq. 
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La.r6e nnd thnt the CornJ.ittoc night be br oadened in the future 

by appointcont of ~ersons other than tho sources n ow dro.wn 

on for such nppointrJonts. Whilst such view sh~)uld not lic;htly 

b0 cast aside, the history nnd dGvolopoont of this reserve 

shows that in th~ pas t contury, thor o hnve boon a c r oat nrnJ.bcr 

of public spirited non who, for no rownrcl, nust ho.ve used 

their t::i.lents nncl their lcisuro tirio in tho survico of tho 

coucunity, and in choosint; such non, tho .::i.uthority re: 1nnsible 

for Jo ing so r:mst hnve exorcised roas on.::i.ble jud13r.10nt in 

onking the ap~ointconts, havine regard t o the obscrv.::i.blo 

r osults of th,) lnbours of the past. Err ors of jtJ.c1gocmt wore 

pr obably nndo throughout the hundred yon.rs, and Joubtloss, 

will continue to bo oado , but no ovidenca has boon educed at 

the hearinz or c.::i.n to discovorocl in any dopartccntal file, 

th:1t the Coori i ttoo f:Jr tho tine bcdne, a:)pointod eoncrc..lly 

on tho rcprosontntivo bnsis c..s at ;Jres ont, hn ~-; failed t o 

secure adequntely tho intorosts of the l ocal residents, or 

indood, of the public in general. Tho hist ory of the Park 

affords anothor exa~plo of how this coo unity dcpunds on tho 

voluntnry work of able and devoted non. Whilst theoratic.:::i.lly, 

thoro c ould be n broc..dor baso f ar r o1)I·esent.::i.ti on on th.o 

Corir:\i tto e , tho I·esul t s ::-)f tho past roally justify th0 choice 

that has boon oadu and tho systoo th~t cnnblod such choice. 

On th,_} ono han,l tho qu::tlity CLnc1 cons ci ontLJusnoss ,Jf the 

individual, rnth2r thnn whoo ho rcgrcsonts, should bathe 

criterion ·of qu::tlificCLtion of .::i. ca~oitta oonn . T o this extant 

the subnissions of Counsol assisting nny be soundly based. 

On the othor ho.nd, th'..::'SG who sup::ort the Park by c; rnntins 

nonoy f,Jr its r.1'.lint cn.'.J.nc (i, should hnve: soDo voice in its 

n::mageIJ.ant. m1vinr:; r egard to all these f.'lct ors a nd the 

experience of tho past, the history of tho Pnrk does n ot 

require thnt thore should bo any chnngo in th2 oethod 0f 

nppointn0nt of the Cor.mittoo or tho r o:)rescntati on of locnl 
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bodies thoroon.30 

roeres- 2.26. Although c1uring tho hundrod yonrs of its cxistonc ,:.:: , 
·o 
ion thoro ho.s boon n gon rally proerassivo dovolopnont of tho 
:i:-cctod. 

.:i.ron, thoru w-J s ono .:i.cti vi ty which clotr.:i.ctod cons idor:J.bly 

fron its iDprovcmont. This ncti vi ty w.:i.s .1.p:J.:i.rontly d:Lcto. tod 

f or oconooic re.:i.s ons, which, nt nll ticos in its history, 

has boan n potent influence in tho onn.:i.t,orwnt nnd devol o;:icont 

of tha Pnrk. So far ns can be ascortninod, in 1903, the 

South Melbourne City Council conr:;.1._;ncod using the wostorn s i de 

of tho .:troo. south of th(; rU.dcllo Po.rk Retilwny St:1tion ns t:r 

gcnor.:i. l garbngo tip. In order to allow this to ba dono 

Qffoctivoly
1 

snnd ·wets sold by the Comnittoo :::if Mono.gonont? 

and in the fin.:i.nci.:i.l yonr anding 30th S0pt0nbor 1939, £2,539/7/G 

w.:i.s rocoivod fror.1 tho sale :Jf sand. It is a l so int cr,:.::st ing t o 

noto th.:i.t o. 1:;rant :Jf £1 ,OOO w.:-.s nCLclo by the South Me l bourne 

City Council :.:mc1 that those two suns wor l) the r:mjor itons in 

a total of £6, 84-4-/7/8 i n.cone ruc0i vod by the CoDni tto,:.:: of 

M'J.DCLE8Dt:mt in thCLt financi.:i.1 This activity n)pnrontly 

continued till 1950, o.nd as n result, the soil on the wcst0rn 

sido of tho :J.:i.rk, b , .. .!in~ doc.1.ying c.:1.rb-J.go n2inly, is still in 

o. st.:i.to of C'.)!,::,.:i.cti::.m, roquirin3 l.'.H80 qu .:LlTt itics of filLLnr,, 

tho cost of ·which :Jor yetrd is ~onor.1.lly fo..r gr oCLtor th.:::n the 

pr ico rcc2i vocl f or tho s:.:md ·~Jriginc,J..ly. 32 Al though s cmd which 

W.'.lS probably o.ffoctc'.':1 by the :1res onco of so.lt, was rcn '.)vcc1 

fron tho o.roa, it has bo0n st.:i.to~ in ovidonc2 , that, ~- ingto 

tho present no.tura of the soil, great difficulty hns bean 

ox:Jeriz.mced in c;ottine troos to crow in tho "ti p" 
33 ~'il.roa. 

Tho w::::,rk of r oclai:ming this ,'.:trGci. cormonccc.1 .:i.b out 1 950 and 
. 3L~ 

continued till 1 956 whon it was norc or loss c onpl ~o:itod. · 

Subsicl.Gnce cluG to c.lelnyed cor:1pC1.ction is still, h owGvcr, 

occurrint in this aron, nnd in c onsoquonce, fillin~ nnd 

JO o · T. 932, Soo runnrks of f orr1or Socr(..ito.ry tho.t 11 myst cm 
c :)ulc.1 n:::,t bo botterod11

• 

31. Eo10 for hist ory of 11 Tip 11 SOO T.110 ot.soq. 
32. T. 111 
33. T .11 5 
3~-. To877. 
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levelling rrust be continuously undertaken. Whore f or ocrly 

thuru was a cnrbage ti} , with all tho obj e cti onabl e f oaturos 

of such, b cduc; of n o v.:1luo Fhat,Jvor either f or :0 .. ctivo or 

~ass ivo rocraation hy noobcrs of the public, the west ern a r ea 

of tho Park covorinc at l eas t 40 acras, has now bo cn lovollod 

off and sown cbwn t,.rith grasses, pr cscmt inG a v ory pl cc..scrnt 

placu, both in appearanc e and for use. Portion of the area 

has bocm convert Gel int :::> :)layinr; :::>v.:1ls, surrounded by 

galvanized ir :::>n pipe fencing and su~; li od with drossing­

r oons , ,.1ith t ·.Jilcts attached, nncl h::>t r:md C'.:::ild w::i.tcr 1.::i.id ono 

2 . 27 Fron j_t s oo.rliost yo.'.lrs, tho Park has bvon usecl 

extensivel y f:::>r 8r gnnizod sport. There wer e historical 

nkc . r o:lsons why Sano.tor Kcmnolly should dopas.:~ , 11 I boli oVl°:: thnt 

Albert Park is a :rocrcation a nd sporting centre". 35 Fo:c 

oany years up till 1947, a golf club on j 8yod tho occup.:111.cy 

36 of s ono 100 acres of tho Parko In 1947, after s i x nonth.s n 

n oti_ ce, the Coun i tt oG ~)f M::i.n::i.e;onont dotoroincd the club I s 

porDi ss i v.o occup.::mcy '.)f t h o a r ea ancl t ()8k ::ivor .::md now 

conducts tho tolf course as n Jublic C'.)Urs e. Bes i Jes the 

aroas anc l os od for tho cricket clubs anj bowlin~ groans, a ll 

kinds of ~utdo~r sport wore and aro c onducted , b:::> th on tho 

lo.kc and in v2ri crus areas of tho Pa rk. At different. tines, 

thor a wor e different s~ orting nctivitios. As with its 

devGl '.);xicnt , t ho chetr.'.l ct er of the Park chanced or as activitiPs 

l os t t h e ir appea l or boc::i.oo po1Julnr ·with si,ortsr:.1on as the 

case ru1y bo , so tho sportinc activities chan3od. At tho 

' t t . 36A tl 1 l ' h b 1- • pr cson- i no , on -10 .::i.cu, -core is r :::rwinr;, yacht i n~ , o:J.\,'.tr 

spootl boatinB and canoeing. Fishing and sailinc of ootle l 

boats is also a llowed. On land, the Jnrk is rogul~rly us ed 

f or golf, cricket, lacros se, h ock oy , bas eball, soft ball, 

[; irls' basket b.211, Australian Rules F ,)'Jtb.::i.11, S8ccor, 

Rue by, Irish fo :)tball, Hurlj_nr, , Archery, Tennis, c ,: )n~:ic t i ti ve 

35. T.11~- Soo also E :+2 and l+.3. 
~6. T.274. T.1+71. 
j6A . Seo Appendix IV infra . 
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w:i.lkins, athlotics and tho flyinc of modal aeroplanes. In 

addition, the Park has at timas boon used for cyclinc , ~nd 

on sovarnl occasions in tha pnst has boon us ed f or mot or car 

rating. In r anovat od buildincs, ~rovision has boon undo for 

indoor s ports of basket ball, baili1int on and tabla t ennis. 

Gymnastics aro also pr .'lctised in sono of tho builJine;s. 

This ::i.'·8'1ll'e'sonts o. total of sooo thirty s:)ortine; nctivitias ~ 

At ourlior ~0riods of its history, ~rovision was also oade 

in tho Park for horsa riding and tho nnciont gnoo of skittles. 

2.8. Durinc its oxistanco, tha Park has bo on froqu ontly 

used by tho Def once sorvicos, and as sot out abovo, during 

World War I a portion of tho reservation was oxcisod in 

fav our of the Con,onwo:i.l th. 3? Durine 1:Jorld W.::tr II, undor the 

provisions of tho National Security Act, two further aroas 

wore occupied by the Cormonwoo..l th. On the northern side, 

s ooo 4 acrus wore taken and three larGa st or e s wor e built 

thereon. On tho southern side sor:.10 40 acres wore t aken f or 

Officos. Tho northern aren h::is been v acat od by the Coi:~~1om,rc.,\'.ilt-t1. 

.::md the buildines erected thereon by tho Cor:1n onwoalth 1.v0ro 

convortod by tho Coonitteo of Man2ce;orn:mt into contras f or 

basket ball, b::t.cl.n int on and Tu; _:lo tennis. In Septonbcr 1 960, 

it was ostinatod that onch yo:i.r fror.1 95 ,OOO t o 100,000 vj_sitcc!. 

the Tablo Tonnis Centro, 100,000 wore a daittcd to the basket 

bnll contra whilst 70,000 visitod tho badninton contra. Fron tt 

eviJcnco e ivon at thu hoarin8 ~nd obsorvntions ondo on inspect­

ion, so far as tha usors of tho contras woro concerned ~ the 

contros h.::tvo b0on vary succ assful. A gro.::tt nur:-ibor of y ,Juns 

paoplo aro obt0..ining honlthy r0crontion in woll disciplined 

surr oundings, not only durinG ordinnry h ours of dayiight 

(when oo.ny 1,rnuld be ) r ov cntod by their onploynont fr oo 

obt.1.inine; the r ocroation) but in h ours of darkness , thus 

oxtondin8 considar~bly tho Joriod durine which this nr on in 

tho P.2rk e :mld bo exploited by users f ,::i r r ocr c.::tti ono.1 ::mr 1)osos. 

·--- _& ___ ,. _ _,,. __ .., _~,._ .,_. __ , ____ .,.._ .,-.-,-w~--·-- -·-•-•,.--.,,.-· --- , _,,,_,,-.,._.,,._~,& . .. "- ~-'&-- - -- ···- ·--- ·---...,_-__ 

37. Sae pnra 2.11 suprn. 
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Furtherooro, so long as tho various sp8rting activities 

carrioci on thcroin continua to attro.ct tho y:mne pooplo , 

the Corm:1ittoc C>f Man.J.c;er:1ent mny c·::mtinue t:J receive quite n 

rGnsonnblo .incomo froD tho sites, without burdening too 

C£catly th0 ::>rgunizations using tho sano. 

sh 2 .29 Consequenti:..11 to tho success of thoso contras, tho 
ts. 

ne 
y. 

Conr:1ittoo of H~1.n:'18oocmt is extending tho ind:::i'Jr spo:r·ting 

activitieso Acc8rdingly at tho beginning of this yoar, it 

c:Jrimoncecl tho oroction of squash courts c..nd thcso ap:J.'..uontly 

will bocoae avo.ilablo for use in Noveabor next. In fu~thcranco 

of the so.mo nio, on 19th Juno 1961, an ne;roomont was ontcrod 

into between the Cornnittoe o.nd Bowling Centres Limited for the 

erection of o. bowline; o.lloy. 38 11 Tho driving force was to 

c:Jr:1ploto tho sports contra unrivnllod nnywhoro in tho 

COllCltry o.nywhoro in tho 1-rorld", so.id Sano.tor Kennelly o 
39 

Work of levelling ~round f ,)r the: buildin6 hns coE1I.10nced but 

pJrnission to erect tho building has latuly boon refused by 
~-0 

the Molbourno CLnd Motropolitnn Board of Works. 

le 2 o 30. Fron earliest t iuos, thoro hc..vo boon cc..rrio.e;o-wnys 
:is• 

thr:Jueh the Park but boc::rnso of tho growth of tho ootropolis t o 

tho s outh o.nd oCLst, because of tho density of v,ehiculnr traffic, 

and bocauso of th0 GGocrnphicnl position of the PCLrk in 

rolntion to tho contra of tho city, thu chnrncter of the ways 

.ho.s CLltorod. Whore forr:wrly thoy }"Ore scenic drives, they 

have n ')W becomo throu£shwnys. In M:i..rch 1961, trnffic CLuthorities 
1+1 

hnq. n conforonco on the roCLds ndjoining CLnd through tho Pnrk. 

It w:Juld CL,pec..r froo its findinGS nnd tha evidence c;iven bofora 

the Bonrd, th::Lt with the pCLss.~go ·.Jf tho yo::i.rs, further . 

domnnds will be nnde on th0 rond-ways in tho Po.rk so th::i.t for 

pro.ctical purposes, there DCLY wall devJlop three sopnrnte 

pnrks, di vidocl by two ir1:)0rt.'.lnt throuc;h 1;mys. The two nain 

--~·- ·-----·-·-· ~- ~ - •· ·•- ·••'¥ __ . ,.._.,.._. r_. ~- ., ,._ _.._ __ ~ -"-·~ - ·-._._·---· · --~-•- --··""--- •--·-......,--

38. E. 1 9. 
39. T.233 
1+0. E. 92 
1+1.E.7 
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ways wora constructed in thoir ~rosont condition by author-

ities other th:::m th0 CoEJ:1.:1itteo of :Mc(no.c;eoont, but tho Cor1I:1 itt0;_; ; 

of courso, as th0 monacers of tho Park, have had control of 

tho roads. Up till the thirtios, tho gates of the Park were 

closocl at sundown but road'!,,·.rays l.UO now open at all hours~ On 

the 19th Doco1:ibcr 1959, tho Co.ru:1ittoo also closod Lakeside 

Drive for traffic on tho erounds that it was dnneorous bocauso 

of potholes. Refusinr, to ropair the roadway sinco it was no· 

lone;er a scenic drive in tho Park, tho Coonittee ko:lt tho 

roadwo..y closod for nb::mt lt- nonths until the Gcivornnc::mt ngroocl 

to carry out repairs to tho r :)nd. The Coon.ittoo h.::id in 

sovoro.l ;ravious yonrs usod thoso r~adways for ootor rncing, 

but in or about M.'.ly 1959, tho Governoont docidod that it 

,nuld not :)0roi t r:ntor cnr r.::tcing in tho P.::1.rk, in Doccnbor 

1 959, ns :;lnnned by tho Cor:.n:1.i ttoo. It was not in::, robo.blo 

tho.t tho closing of tho Lakeside Drive was intondod to bo 

a show of strength and o. ror:iinder to the Govornnont that ns 

tho Conni ttoo wo.s dci,ri vod of revenue t o ro~;o.ir tho roo.cl, 

because of th~ prohibition of notor car r.::1.cing, the Govarnoant 

itself would havo to shoulder tho ros~onsibility of the 

co.intonanco of tho roads which woro used by tho ~ublic as 

traffic l.'.:tnos. Whether :Jr not this was tho :nir:;oso of tho 

closure, tho Dopo.rtuont of Public Works ropnirod the rand. 

At the Traffic Confuronco this year, referred to o.b:Jvo, it 

was ngrood that tho cost of tho nainton::rnco of thu throo wo.ys 

usod for throuGh traffic·, mr.i.c::!ly Aughtie Drive, Lo.lrnsiclo Drivo 

and Quoon's Rand Drive, should not bo borne by the Comittoo 

of M.:111.'.lc;onont. 

f. 2 .31. Until Juno 1961, tho Cor:1r.1ittoe of Man:1goncnt hns ncvor 

ho.cl a full time Secrotri.ry-nanngor. Thoro wo.s o.n outside st '.:'. ff 

under the direction of n curator und foromun. U~ till rocont 

years, tho socroto.rial work was co.rriod out by o. ~nrt-tino 

socroto.ry who, c;<.Jn<.Jrully sp\).:-Lking, was n n.onbor of tho stuff 

of tho Lands Dopurtr:1ont. Thero was etlso o. :,o.rt-tino onc;iwJor 
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ongn 0 oc1 to ndvisc tho Cor:iri ttoo; in l.:i.ter yonrs, ho wns an 

ongineor on the st~ff of tho Public Works Dopnrto2nt. Ench 

of thoso offices wns cnrriod on conpotontly, but gro~t doonnds 

wore no.do upon the tioo of tha incuobonts of the office, nnd 

although given an honornriUD. for their services, they wore 

quito inndoquatoly r0cot1pons0d for tho tit1e nnd expense they 

ElUSt hnvo boon put to. Tho real burden of onnnger:wnt sinco 

1947 foll upon mer.ibors of the Comr.1itteo, nnd in :\'.lrticulnr, 

tho Chairwcm. In this rognrd, Mr. M. R. :McKonzio, without 

a.ny revrnrd or recouping of his ex:Jonses, for nnny yonrs hns 

given outstnndini:s :i.nd devotod sorvico to tho work of r:10.nnging 

the golf course, sncrificing his leisure nnd boing put to 

grant expanse to cnrry out his functions. Senator Kennelly, 

who wns ::i.ppointed Chair121.'.ln in 1 947, hns Do.de tho Pnrk his 

pnrticular interest. Over tho yonrs ho hns given outstnnding 

service to tho interosts of the P.::i.rk, nnd indeed to the 

cor,1nunity at lnrge, by his assuning tho res~onsibility of 

managomont. During this ~,oriod, nany capital works have boon 

executed, and those could only havo boon accomplished by 

untirin3 ::tnd continuous efforts of tho person having tho 

direction of tho Pnrk. Furthormoro, his acqu.::i.intancoship with 

public mon wns used by him to the fullest advantage of tho 

mnnagor:1ent of the Park. In the course of evidence, no one 

co.me forward to doprecato in any wny tho imr:1onse nmount of 
, 

tir:10 .'.lnd effort given hy Senator Kennelly to tho work of 

nnno.ging tho Po.rk. Boco.use of the .::i.rduous nnd dor10.ndin13. 

' nn turo of this work of r:1nnngm:10nt, it wns decided by tho 

Co~nittco, sevornl yoars ago to nppoint n full tine socretnry­

oanager to rolievo the Chaironn of tho responsibility of day to 

dny direction of the Park. Nothing, howovor, c.:i.oo of this 

until June of this yoar, when the Co1:n::: i ttoo of Mnnngonont 

appointed Mr. R. E. Burke, Sonntor Konnellyrs son-in-lnw, 

as Socrot::i.ry-m.:i.nnger of tho Pnrk. 

2.32. It is ngninst this bnckground of history thnt tho 

Board of Enquiry w.::i.s n::)pointod on 26th July 1 961 .. Tho 
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two events which invol ved the Committee of Mc1.nc1.gement and 

which occurred just prior to the appointment were: first 9 

the agreement made be t ween the Committee of Management and 

Bowling Centres Ltd. 9 on the 19th June 1961, and secondly , 

the appointment of the Secretary-manager. ~ach of these 

events involved matters of principle to be observed by a 

Committee of Management . As to the first 9 there was 

invol vec1 the . qucstj_on of: 

(a) Possible alienation of parkl and, or alternatively, 

creation of contractual rights and obligntions which 

had, in fact, the same effects as alienation; 

(b) What r e l2tionship there should be between enclosed 

areas of parkland with restricted access ancJ arc3.s to 

which the public should have fre e access; 

(c) Whether the erection of structures in the Park was 

in conflict with established plr-rn.nin~ o.nd zoning 

of the Metropo l itan area; 

( d) 'Nhother on economic or on any other grounds, :l. t was 

necessary to allow privnt e enterprise to use unali cn2ted 

Crown land for business p urposes; 

( c) 1.:'fhcther the Commit tee had power in l aw to permit u s c 

of park land for such purposes. 

As to the second, ther e was involvGd the question of -

( a) 'Phether 2n n.ppointrnu1t of, Cl i'nll-timc 8,)crctn1·y-111Gn:-=1.gcr 

was justified , a nd 

(b ) ?Jhc thor the method of appo i ntment of' SccretRry- P.?nnr:.gcr 

was adcguo..tc to obtain the most suitable o.ppointee., 

3 o LEGAL COJ\TSIDER(TIONS o 
·-·· - -~,-c=-..__. ,___,,._..,.._" • -" ... . '>""' 

3.1. The Committee of Monngcment wes appointed u nder the 

provis i ons of Sec .. 221 LAND AC'f_l:z58 (or it s previous 

corresponding leg i s l at ive enactment) and was thereby clothed 

with such powers RS the Act conferred on it or was s ubject to 

such duties as the Act imposed on it. By Soc. 221, the Board 
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of Land and Y!orks might, subject to such con.di tions o.ncl f or 

such term of offic8 o.s it might determine, flppoint any numb c::: r 

of persons not l ess than three to be a Committee of Management 

of the Pa r k . As has been pointed out above , it appointed the 

so-c2llcd Govornmcn~ representatives without any condition or 

limitation of time a ttached to their appo intment. On the other 

hand, it appo int ed each municipal representat ive so - called 

only for such period ns 11e was a member o:f his municj_pfl.l 

Councj_l and subjec t to t he condition tho.t he must be nominated 

by his Council. It i s rea lly erroneous to r efer t o any of 
L~2 

them a s r epresentative, s inc e the Board m~kcs the appointment 

of 211 members . It i s the BoC1.rd 1 s decis i on to limit t he 

qualif'j_cation of it s ovn 2ppointce by the condi tj_ons l G. id 

down by it . By sec. 221, the Boci_rd a l so has the power to 

r8move any or o.1 1 of the persons so Rppoint ed . 

3.2 . From t he foregoing st::1tut ory pr ov j_ s ions , it me1y be 

seen thctt -
( 2 ) the prim8ry respon s ibility of ensuring a compet ent 

cornmi ttcu is plflcccl on the Boo..rd of Lflnd f1.nc1 :'Jorks in 

making it s appointments, and defini ng the conditions 

of t he appointrncnts ; 

(b) if t he Bonro_ should err in :::1.ny fl.ppo i ntmcnt 9 tl1cn it mny 

quickly r ec tify it s e r ror lJy revoking t he :-,ppo i ntmcnt 

and nppo inting another; 

( c) in mP.king 2ppo i .ntmcnts , tl1c Boflrd nt8y lny c1ovm o_ny 

c ondi t i ons for ~ 1idancc and c ontrol of its appointees 

nnd to ensure the proper working of the Committee ; and 

( d) the members of the Comm i tt cc m1--u3t be conscious -th:-::i.t 

if t h~y should f ai l in the ir t ~sk , t hey m2y be cn3i l y 

r emoved by the Boflrdo 

In f act, the 2dministrativc work of t he Boord in this 

respect is done in the Department of La nds and t hese l egis ­

l a tive provi s ions have in practice created some kind of 
__ ,,__. _ __ .,__ - ,•.., . - ,.. .,. _ , __ ,.._.,. ,.... ... .... ~ , • ..-. ·--· ., .,_..._, .. -_, .. .._ _., ,. .,_......,.~"'""~-•'-:<~-,.- ~~._,-,-.v,· · ·- - · - ·r • 
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departmentnl control over the Committee. Members regnrded 

the Commit tee as an 2gent of the Cro,rm. 1,vhen nny 1112.t ter iTiight 

concern j_ ts princip2l 9 the members r.'oulcJ reg2.rd the dep,"crt­

rnc=::nt 2,s being the Crown 9 2r1d so olJtctin the 2,pprovc:1.l of the 

Committee's principal in taking action in such matter. 

t1embers o:C the Committee in evidence s t2ted tho.t in delico.te 

controvePsiGl m2ttcrr.-3 ~ ccncrally 8pprov2l ·l".rould 1JC f:rnught from 
L~3 

the L2.nds De_p2rtment. In genern.1 9 the Comr1:iittee of Hfmc.1gcmcnt 

o..nd the officers of the depo.rtmcnt re11.di ly 2nd so..U.sf::1.ctorily 
L1.4 

cooperCttcd with one 2nothor in their worlc . 

3. ~- 0 The powers and duties of thG Committee of Management 

,ics m•c speci:fj.cally st2 ted in Sec . 222 L,\ND J....CT_ 1358 . It should 
tl1e 

1mittce o be noted that under the section it is the Committ ee of Mo..nage ­

ment or i\. ~l~.J-OR ITY OJ::' I'I'S tU)iTBERS who m2y exercise t he poirrcrs o 

In evidence, Seno.tor Kennelly cl2imec1 tlic'.t besides ::i. 

deliberative vote, he was , in the event of o.n cqunlity of 

votes, entitled to 2 second or cnsting voteo In general 

this is erroneous. Powers of the Committee csn be exorcised 

onl;y by r1. mn.jorJty of members of the Committcco T!'int mccu1s 

at present th,.t seven memb ers must c'.groc in order vctlidly to 

oxcrcisc o.. povv-cr o If only six ngr,;otl to cxcrctsc n por.rcr, 

then such six would hn.vc no pov:cr to cJo so, CVl,n j_f the 

Ch.:1. j.rmci.n were f:mong s11cJ1 sixo IHs prcsc11co or· sup_port c2:rinot 

convert nn equal ity into a m2jorityo Son2tor Kennelly, in 

fnct, on one occflsion only cxercisc.:d the; privilege; he cl::i.irnc d 

of c2stir1g a second votco The: Cht:'.irmnn nlso stated in cvidonce 

thr:t he ~,1wnys wni tcd to 112.ve n rnr1.jorj. ty of mcmbors ::wcscnt 
46 

lJcfor c he conducted n. n1<-.,ctj_ng of tl1c Corn.mi ttcc. He rC.Jg,'1.rdcd 

e mo.jority ns 2 quorumo In pr2ctJcc this wr:-.s quite; sound. 

Dif'f'icultics con1d o.ris1:: if 9 in fp,ct 9 only scvl)n r,1cmbcrs were 

present o In order to 2.uthori sc nny net of 'ilrm2gC!f!CDt, the 

Li-3 o T. 2189 11 
0 515 cto seq. 

4~-- To lL183-L1. J T.11220 
45. To 92-3 
Lr6. T. 92 



seven vrould hri.vc to be unn.nimous. On the: other h:,nd 9 ii' Cl 

bnre majority wore present and there were n. division of 

opinion 2mong those prosent 9 then the pn.ssing o:f ~ resolution 

by a majority of those prnscnt would not b e nn 2ffcctivc 

nuthori ty to exerc:Lsc o.n;y of· the Commi ttec' s povvers . In order 

to 2. ct cffcctivcly 9 seven must o.grce in 2...r1y cvcnt 9 whether 

there should be: o.ny number from 7 to 12 mc-::rfbcrs pr0 csent. 

3 . 5. The Committee by Scc.222(1)(n) is empowered to 
~,ors 
the exercise ull such powers functions and nuthoritics as nrc 

nJili ttee 
icr 
~ln­
)ns 

'.:!r to 
ing 
gr.l 
)CCed-
gs • 

conferred upon s uch Commi ttcc by ::my Pcgulntions mo.dc by the 

Boo..rd of L and 3.ncl YJorks. Now the powe:r to m:"_kc regulntions 

in respect o:f ccrtn:Ln sul'Jjccts is conferred on th.e: Bo::i.rd by 

Sec . 218. Tl1csc powers will be considcrE:d 1~1-tcr in this pc.rt. 

In fetct 
9 

the Bon.rl1 h2s exercised thG pow8r to if1ccl:c rc[1;ul2,tions 

o.ncl. ::i. clctc.,ilccl cxc.1i1in3tj_on thereof vvill be m~-:.de in Part VI 

hereof . 

3.6. The Committee is nlso crrwowered to exercise other 

authorities conferred on it by Scc.222(1)(b). It msy either 

j_n the name of rmy one or more of' its member:::;, or j_n the rn"'.mC: 

of some o ther person appointed by t he Committc8 or n m~jority 

of its mcnbcrs 
9 

tci.\:c nny lcrrn l proccccUngs j_n support of j_ ts 

nuthority t o do 011 such nets mntt.:::P~; ~i.r1c"1. thinr:s c.c .:1.rc 

ncccsso.I'Y for or j_ncicl..cntn.l t o tJ:w cnrryinc: into effect or 

cmforcc,,1cnt o:f the r c:;ula t ions J~t:.dc l)y the Bof'.rcl.. This pro­

vision rcc o2,nizcs t ll:".t the Cornmi ttec is not c.. juristic pcr>son 

but is simply nn unincorporated collection of indiviQunls , 
L1.7 

lacking (inter nlin) the ch~ractcristic of pcrpctunl succession . 

This pr'ovisj_on 011.3.blcG the Conrni ttc c to bring lcgo.l proccccUng8 

throug]J some person in c.. rcprc scnt :::.t i vc c 2p2.ci ty. But even 

thir3 power j_s lj_mi t cd to proccocUngs to enforce th.:.:: rcgu1 c.tions. 

It ::o.pJXtr(:;ntly uould not c1.ss ist the Committcc t o enf orce in civil 

pr•occcdings cny of' the contrnctuo.l c.r-i",:rngcmcnts it hns rrw.dG 

witl1 sporting bodicf::;, j_f o.t nny time it become n.cccssc,ry to 
~ .-.... , -~., ... . -40 ..., _ _ y ..... --- ·- ~ · ... . .... _ _ , _ _ _ ,,_,_.,.,,.. _.,.. .... ..-c,. ...... ,...,.. , _ ....... .. . n:: . ... . ...... , ...... ,..,_ . .., --.-. ·· .. .. ..-.~ - ·-....~-........ .,._. ,_._ ,...,.~ .,_- .... _.,...r,_, .. _...._..,. ..... ' _ _ _.. -~ ....... _, ... ~ ........ -----

l.J7
0 

c.f. Clwff 8.nd Ho.y Re quisition Committ ee v J.SoHCi"il.phill 
:-u1.c1. Sons Pty. Ltd. (19L!7) 7L!.C. L.R.375. 
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In addition, by Seco 222(I)(c) power is conferred upon 

the Comm.i ttee to manage improve etnd mainta:Ln the J.and J'or the 

purposes for ,ft1ich it was reserved and for that purpose may 

craploy oft'icers servants and work men. Now, it should be noted 

that these po~ers arc in addition to those conferred by the 

regulo.tions made by the Board . Eacl1 of the words "man8.ge 11 
9 

11 improve 11 0.nd itmaintain11 is of the widest import e1.nd docs not 

l end itself to a precise definj.tion. The operation is 9 however, 

limited by the provision that the por;ers must be exercised 

"for the purposes f'or which the land vms rcscrvocl. 11
• In this 

case 
9 

the land was reserved for 11 a public prtrktt and sccordingly, 

the powers can be exercised only for the purposes of a public 

park . Consideration of vvhat is a 11 public lXlrk " will be post ­

poned unti l the examination of the Committcc 1 s powers ond duties 

has been completed. In the meantime , it should be noted that 

11 to nrnnagc a rmblic p8rk 11 confers power upon the Commit tee to 

control al l the o.ffai1•s and conduct o:f the Pnrk. 11 To improve n 

the Park confers power to add something to nnd to form an 

intcgro.l part of the Park ,vhich it formerly 1 ::i.ckcd nnd rcal1y 

requi'rcd for tllc :full ,enjoyment of :its use. Such improvement 

could possi lJly be levelling out, sovring c1m-;n with grasses or 

the erection of some structure , but the n2turc of the improvc­

moht must be limited in nature by the purposes of the future 

use of' the lm.1.cl 2.s Ct pulJlic park and'- the rcl2tionship of the 

improvsnie;nt tllcr•eto . Lilccv1isc, 11 maintcn2ncc 11 confers poucr 

to keep the P~rk in at least the condition to v~ich it may 

be i mproved from its natural snd unimproved sto.to . 

By Scc.222(I)(d), the Committee m3y grant n permit to 

a person to dcpasturc shcep 9 csttlo and other animnls. It is 

sufficient to noticG that this power wns exercised by the 

Committee of Management during l ~st century and cnrly this 

century. I-I2ving r·cg2rd to the ch2nging condj_tions in the 



vcr t o 
)Cnd 
1cy. 

y to 
or·cc 
uln-
ns. 

metropolis and the ch2ngc in character of the P:::trk, this 

power h2s not been exercised f or some y ears. 

By Scca 222(I)(e), the Committee j_s permit t ed to 

expend moneys recci vcd 1Jy it in the following manner: 

28. 

(a) in the mnn8gcmcnt improvement and msintcnancc of the 

land as aforesaid, that is, for the purpose of carrying 

on a public park; 

(b) in the employing of officers , etc. 2.s 2forcsoid, thrJ.t 

is, for the purpose of carrying on 8. public p2rk; 2.nd 

( c) for 13uch other purposes ar, the Board of L3.nd nnd ';forks 

in any particular cas e should approve . 

It is to be noted that in the statutory provisions there 

is to b e dj_~;covcred nn indicfltion of the type of receipt whicti,__ 

the lcgislo.turc mi ght expect thc Committee to receive . The 

subsection refers to 11 toll s , fees, cl, c..r ge:s or nny other moneys 1
'. 

Although 11 any other moneys'' is c, phrase of ,0r:Lcl c connoto.tion, 

8. Court of interpret a tion rni::,:ht limit j_ t by the nC'cturc of the 

preceding words. 

3.10 . Besides 'l,u-n 
._!_l .!..' 1 PO'.'ERS set out etbove, the Commi tt cc :Ls 

under L DUTY to enforce the Regulations made by the Bo8rd . 

It must cnrry out nll such duti8 s as are imposed u pon it by 

8.ny regu1t1.t:Lon nnd hns the EXCLUSIVL nnthorj_ty to do 8.11 su ch 

acts, mcttcr s and things ns e1.ro necessary for or incidental to 

the c3.rryin[~ i n to effect or cnforcc1ricnt of 2.11 such regulations. 

It shou1d be observed thnt tbc Lm"\ds Dcpnrt incnt, even with 

the bc:3t will in the ,:."orld, could not C"cbso l ve trie Commit te e 

frbm its obligntion to carry out the duties imposed by statute 

upon it. :Cqueclly, the: Dcpo.rt!ricnt could not c1.utl102isc the 

Comrni t tee . to do c:mything which th8 /~et or Rcgulr-'.tj_ons expressly 

or implicitly did not permit. In other words , the mc1~bers of 

the Committee cnnnot 8.Void responsibility by merely obtcining 

the consent or approval of the Lands Dcpcrtmcnt . 

3.11 . By Sec. 222(I)(f ), the Committee w2s under n duty to 

k eep a full nn~ p~rticulnr Gccount of ell sums of money 
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received and expended by it and wes bound to ~1rnish o..nnuo..lly 

to the Secretary for Lnnds n st~temcnt of receipts nnd 

cxpcmditurc c,nd of the lJ2.lo.nccs in hcrnd 9 nnd if requested, to 

furnish i"ull petrticul ,J.rs of any or Rll o:f s uch r e ceipts o..ncl 

expenditure . ~r the pcrformnncc of this duty , the Committce 1 s 

uctivitics nro under t ho constant survcill2nco of the Lnnds 

Dcp2rtmcnt . If ns happened in the cnsc of the nccounts of 

the Committ<:::c of T>fru1.r•gcr:1cnt, some i toms were not CJ(pl iciblc 

without :fuller- JXlr>t iculr-_ps 9 tJ:1cn it w2s o..nd is n l wc_ys open t o 

the; Sccrctc_r·y :for Lemus to ob t sin f'urthcr cm.cl better pClrt icu ­

l o.rs . Ls 
9 

however, there 8.rc over 1, OOO Commit tees of ::I2n/"'.gc­

mcnt consisting of individu8l s , 2nd some t hous2nds of Municipal 
48 

bodj_c:::s 8-cting as Committees, it may be essnmcd tJ-to.t little 

time could be g iven to a careful exami n8 ti on of t he 2ccounts 

of each reserv e by the Deportment. 

3 .120 From the foregoing recital of the Committ ee ' s powers 

and duties , the j_mportance of the na tur e and character of the 
•ovm 
mds . reservation becomes appsrent. By Sec. 6 THV IAND , AC T 1 869 

(now Sec. H.1. IJ_,l'mJ.C 'l1 193J3 ) it vvas pPovi c1cd that "The Governor 

may ••• reserve from sale ••• permanently any Crovm l ands 

which in his op i nion ARE RCQ,UIR:r_'.;D FOR !:..NY PUBLIC PURPOSE 

WH.ATSOEVER, or for • o . PARKS , • • OR :?OH 11}-JE RECREI'.TION 

COlNENI:l \i" CF Dy Sec. 7 'l'BJ'. LPJm .... __ , ___ ,_ ....... ~--=-

£i-SZ£ 1 869 (repeated in sn1rn t r-rn.cc but in amcrnled form in 

Sec . 1 8 J-,tT!_P_ LCT -,__9j8) it was provil'l_ccl that " after a1\1/ 1211.d 

has been per.r,1anently re;scrvcd f'rorn sal e every conveyance; or 
L19 

a lienation thereof except for the purpof:,C :t'or ·which such 

reservation has been made shall be absolutely void as ,1011 

·r T uer "12j2s ty and all otllcr persons v1honwocver 11
• 

Because of recent events in the Park , it i s necessary to 

consider closely t hese provisions. 

L~8 • T • H1 9 2 • 
49. "C onv ey::mce denotes an instrument wldch c2rr>ic s from one 

person to 2i1o thcr nn i ntcr•es t in l and" Lord C2irEs in 
6redl an<l v Potter (1874) L.R.10 Ch.8 at p .1 2 . See also 
Eastbourne Corporation v A.G. (1904) ~.c. 155 , 156 . 

;'Llj_cnation 1' has a similar denotati on , Pul)li c 1~rustcc 
v Synon 19Li!.!- S • .:'. . 8 , R.102. 
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3.13. The reservation of Albert Park, as has been observed, 

was for a "public par k '1
• 1~t tl1at ,1erioc1 in 1876, t he Gov cr>nor ­

in-Counc il must hav e been of opinion t hat the l:J.1.-:i.d vms REQUIRED, 

tha t is, needed for a public po.rk . ) .. ccordingly, h c: rGs c1·vcd 

tt1 c 1 anc1 from sale m-::.d no part of :Lt can be alienated f'r orn 

the Crown e::ccept by Let of Parli 2rncnt . •!'J i th t he growth of' 

tli.c metropolis, tbc need for 2, public 1Jnrk 1.1 j_ thin t he centrG1 

cu•sa ho.s become more m2rkcd, and i n consec_1ncncc, care must 

be taken to ensure that no change in the character of the 

reservation will defeat t ho purpose of the original reserva­

tion, except by the will of the peopl e cts expressed through 

Po.rli2mcnt. The express i on :; pul)lic park" has rccci ved judicial 

considcro.U.on on a numb er· of o cc 2sions o.nd the: olc1 meaning 

of the word "park 11 as an enclos ed p j_oc e of ground in which 

beo.sts of the chase were enc l osed for· the p l cn.su1·c of those 
50 

who had t he rn8ans to indulge in suc}:1 luxury hRs been rejected . 

Douotless Yrhcn tllo reservation v.,rss nw.dc in l iJ 7 6 , the current 

mcc..ning to be assigned t o the ph:r·c,.sc 11 public p1.rl;: 11 mc:.y be 

discovered in pPrt from the d ictum of Mr. Justice Molesworth 

utt ered :Ln 1 867 . He sni d, 11 Thc pub lic p2rk of these tirncs 

is another thinG; it :L s for the gr2ti f'icetion ct:r1d use of the 
50A 

hrnnm1 sp8cicr::; cmd not f or oc cupat i on by b cfls t s ". It rnfly, 

thcrc:f'orc, be 8ssu111e:d t hn.t t he in c rm ~Lng o:f " publ ic p.:1.rk
11 

o.s 

u sed in t l1c r eservati on was ouo oI' those set out in the Shorter 

O:c:ford Dicti onf'.ry 9 nrnncly : nan Citc l oscd piece of gr•o1..md 9 

within or :nc:.1.r ::1 city or tuwn, ornrnocntR1ly l aid ou t and 

dcivotcd to pul; lic rccrcn.tion, ' 2 pulJl :i. c po.r·k'". 1,row j_t has 

etlso b e en cs t nlJ1ishcd judici2l ly t h 2.t e 1crc ::1rc 
J -ccr c::nn 

charocteri::; tic s o.t t o.chccl to 2, 1'pul,li c po.rlc 11 
9 viz: 

( a ) Prim::1 facic, the public h 2s "free and unr-osb0 ictcd 
51 

use o:C' i t 11
• 

---- ·- · --· · ' ., ·- - -. .... .,.~-.. -· .. · .. - - ., .. ,;.-..,,,__.,, 1-.-.,· :--.r. ... - -- ~ ~,.._,.-- - ,...,.·=-- __._--... -,. -· ., .. -~~--__ ,J_ ......, ... _ • 

50. C . F . re Ripon Hous ing Order ( 1 939) 3Ll1, E.R.548,553,557. 
SOL. I • • G. v Soutl1cl'n F'rechol d Co . (1867) I.~ W. W. & . .'. 'B 

(B) 66 ::et p . 78. 
51 o PcP Lonl Ho.ls bury in Lom1)cth Overseers v London C . C . ( 1 897 ) 

L .Co 625 a t p .630. 
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(b) The Commit tee of !.ici-11nger,1ent are "merely cus t odinns "o . 
52. 

to hold j_t and m8rn:'.ge it for the use of' the public 1
'. 

(c) Where, however
9 

it w2s clearly ancillnry to the p roper 

re~1lation or conduct o f the nren the pub lic mny b e 

deni ed access to n portion of the park, (e. g . kee9er's 

lodge , bandstand or a refreshmen t booth ) or i ndeed , at 

cert ::tin 13criods 9 to the whole park ( e . g . nfter nightfc..11) . 

11 These cxc l us ions 1Nere the m::m i fest::.i. ti ons of the duty 2nd 

exercise of manngement and their t o tal nrcn compared 
53 

with the who l e park was n egligib l e ". "The powe r' to 

erect b::mdst.'.l.nds ( vvhich 0cmount s t o s.n exclnsion of t he 

public fr om the s ite wher e they r.rc erected) • " . y,rcre 

rco. :::;onr1.bl c powers for i ricreas 1.n g t:tw pnblic use mid 

public e n j oyment of t he park, were in no sense 

nntaconistic to the compl e te dedicat i on of th~ pork 
51-i-

n~:; '.1 public 1x.1.rk;'. 

(d) The amount of exclusion of the f r ee and unres tricted 

use by tllG pu1Jlic mus t be one of cl.c gr cc 9 r:rncl must rw.vc: 

rcgo.rd to the clo.ims of time ,._ncl.. ci rcunrnt2.11cc . 
11
In 

modern timos provision for some form of or gnnizcd 

o.thlcti c :::.; tl1.c spcc tr1 cl c of \Ill5.ch rnc.y b e en j oyed by the 

publ ic, i s n o t i nconsis tent with o. duty to provide for 

r ccrcctt :Lon ·by the public, ::rnd in the present c::i.sc tl1c 

snm totn.l of the ext en t to v,t1icl:1 rncm·be;r's of the public 

::i.rc exc l uded f ro m :free entry ::Lnto t h e f' ic1c1 for•m s n 

mj_nu tc :fro.ction of' the t o tal ll.01.u• f ; o:C d2y time 
55 

throuQ;hout t lh:: yuu"". Thi s dictum co.n be rcctson:J.-bly 
56 

apµ li cd to the existing fQcts n t ~lbcrt Pnrk. 
_._,. _ .o< c .., ... _ •. ,-...,.-. . _ ,,. '.ea . .....,_.,,__ ,.-.· ,.-~ . _ _ ,. __ _ _ ,.,.,.._ _ •. ,_ .... _, ,c. r ._, , .. , .. ,.. _ _ .-,~ . .. ... ,,..,. _ ,. _ , .• .,._,, ,. .. ~.,, ., ,..._ ,.. . _, • • ~ · .-,~ ,. .•., ·,.· · - ·. ,,-.• , ,.. _.._ , ..., · , , _ . __ _ , .. _~ 

5 2 . 
53. 

per Lo::ed. He r s chell in scunc c :-tsc ci.t p . 632 . 
J,)Cr Lord :Cvcrshcd M. R . in Burnell v Dovmhz:?.m U. D.C. 
(1952) 2 Q.B. 55 o.t p . 66 . 
Liverpool Corporation v. Yvest De rby Union (1908)2K . B. 6Lt.7. 
Burnell I s c osc supra o.t p . 67. 
Sheffield Corporation v Tranter (1957) I.W.L.R.843 
f.l t 85L1. , .. 
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( c) But the exclu:::,ion of t11c public mu s t be clco.r1y 

oncillary to the mRn~gcmcnt of th e P2rk. Hence, if 

n rcst1°ur• 1:,_n t could not properly or sensibly be rcgnrdcd 

mcruly ,'J.S :1n :".mGni ty of or ::-,nci ll 2ry to the P2,rk, but 

could acquire nn n.ltog cthcr independent aild distinct 

status compo.rnblc to And competitive with other 

restnuro.nt s in dalbourna, then it µould lo se its 

cht'.rn.ctcr :•.s prTt o:C the P2rk o.ncl. cxi:::;t in the gco~r:'ph-
56 

ic n l limit s of t he area as nn indcpcndGn t unit. 

( f) 'I'hcr'c seems to be:, no rc2son in lci..w why under its porrcr 

01.., m2n2gcrn.ent, the Commit te e should not by f'. con trC1.ct 

give o. sporting body n licence to use n specified portion 
r.57 

of th,.: Ctrc2. By vj_rtuc of t he lcgis lc.ti vc provisions 

set out in th e l ast preceding par'Ggl'CTph , no tenure could 

be crco.ted over the spcci:ficcl arcc.1 but the: other c on­

tracting pn.rty could obtn.in n. cont1'n.c tu2l 1°i 1:,J1t of 
58 -· 

c ompRr2tivcly unrestricted uso. Of course, in order 

tho.t tl1c Comrni ttec moy v.n.licUy enter into the contract 9 

auch u se by th2 other contracting party would h2vc t o be 

cn1.c iJ.l c ry to tllc purpose: or mrn:-i.gcmcnt of the; P::u·k . 

This inhibition mny cnusc nny Committee of Mnnngoment 

sornc difficulty in borclcP1inc cr:scs where the plll'posc of' 

contrnc ting m·.._y lJ c di:Cficnlt to clcfinc .'J. 1,1011~"'; n nurnlxr of' 

(g) It ~1.Jso seem~, to b c.: cstnblj_shccl t ~1f't t o c}mr gc ci.d·:ti tt:-i.nco 

j_s not necessarily contrnry to t:h.l :·;cncr:::.l pl'oposi tj_on 

tho.t the pubLLc sl1.:ctll h::,vc unrcs trj_ct cd en try into rnd 
59 

c.cccss t o the P~1.rk. Lr::o.:i.n it. :is ::t guest ion of dcgrc..:;' 1
• 

The Commi ttc c must 9 hovrcvcr, C:kvotc nr:.y ;;1011. i (~S rccci v cc1 

by j _ t f\.)r the Jilf'. Lntt: n:1.ncc o:r:' the P::o.rk. 
_,,,., .... -.,...,-_ ,_, ........ • . ,...,---·- •• " ' " ---•~. •• • .• • •,- , • •• • -~~· - • ••--• ·~ • •* • • ·~ • '" "<T- , 0 • • ..,... •,=· • ., t ~ .._, ," \...;..- . ~ • .o ,, . ..... ~ ..• ~·n -..•~ .. -. ~ .. , . .... .., ~ .... , . .. . _ _ ... ,......_._ ~ u--... - ~ - - ,. ·a.._, .. 

56. Sheffield Corporation v Tront.er (1957) I.0 .L.R.843 n.t 854. 
57. Sec Brockwell P2rk C:-:i.sc (1897) /' . • C.625, Burncll 1

s c2sc 
and Trnnt cr's cnse Gupr8 . 

58. Winter Gorc18n Thco..tre· v Jl i llcnhun Producti ons (19L!.8 ) 
L . C. 173. : .G. v Shiro of D~ndcnong (1942) V.L. R . 33 . 
Burj,S V Slli1'C of 1:Vooretyl (19L!4) V . L.R. 166. 

59. Se c Liverpool Corporntion case nnd Burncll's CRSC 
United etc. G.H. Co . v Koh--i - no ori Co . 3 .,,.' . "' . ci.n d .:'i. 'B. 63 
nt p. 75. Rnntlwick· v Rutledge (1960) L.L.R . 66 8t 70, 87. 
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3.140 It W.'.l.S sugges ted tho.t dcspi tc the provisions of ·,·1h.'.l.t 

n ow nppcnr in Se c . 21 Lond t ct 1 958 and which h~vo exi s ted 

from the co.r l L :,st cnn.ct mcnt, there '.'lri.d 11ot l, ccn f om· publicci. ­

ti ons or the 11intcntion t o reserve or the se tting out in t he 

publico.tj_on th2 t wo.s m::1.cl.c 1
; 9 :::i. full dc;scr j_ p t:i.on o.ncl_ st:--.teH1cnt 

60 
for the; purpose :t'or which the r CS(;PVo. ti on W::t ;:, mndc o .\ny 

dj_fficultj_os ari sing fr om thj_s wc2kness in cnrryj_ng out the 

s t atutory duties appear to be overcome , fi rst by the pro ­

vi s i ons of Ssc. 16 which provides th2t 12nd purporting to be 

permanently reserved sh2ll be de emed t o be permanent l y r eserved 

f or tl1,_. purposes for which t hey purport t o rwvc 1) c cn r·cscrve:d, 

~nd secondly , by t he recitals i n v 2rious s t ~tutc s excising 

12n d 2nd in the 1 932 ~et by whi ch Pnrl i~mcnt ito c lI' h~s 

rccocnizcC:L tl1c pcrmo.;,8nt reservation of the c_rc2 for 2 

3.15. The p ower t o mnkc rc~1lntions with respect to t he P~rk 

wo.s con:Ccrred up on the Borird of Lo.nd n.nd -·;orks by se;c . 218 

I I Y,D r C 'T' 19 5 n 
• 7 L' • .\..._ .~.- ,_, .. J . .:.. .., ., - • ~ - .. ,., -0 O 

Thi s power mny be contr2stcd with th0 power 

gj_vcn to Tru s t ees in whom n pm:'k is ve:stcd by Crm0m Grr1nt . 

Such Tr•u o t ccs 9 · w:L th the : .. pnrov 2l of t he; Govcrn or-in- Counc:i.1 9 

m~y mnkG rules nnd rc~1l2tions for (in t er nli n ) t he collcct:ion 

nnd receipt by such trustees of t oll s 9 cntr2nc o fee s or other 

ch,,rge,s f :n· cntcri,1g j_nto such nr cn or n:-,1·t t.l,rTc: c1:f bu t such 

r cs t rictc tJ-1c, power o:C the Dor'-rd t o !:t·:.!~c rc r;u1 :, ti on:_, f' or· 

3 . 16. 'I't1 ,_ f trst power- cunfcrred j_ s t o jn:'.kc Por;u1,ti onc f ur 

or· with respec t t o the c::1rc, pro t cc t:i. on o.:nd mo.n:'_gcrncnt of the: 

Pc.rk . It i 'o llOi'\TS tlmt the Boc.rd 01· L2nd 8.nd '.'!orks c 21n c onf er 

poncrs or' j_mpo;3c duties on the Comr,ti ttc u \i'lhi ch is b ound by the 
-..- , .,.. ,.,, _ _. . , _. ._., . ,_ ,._,~- - ... . - · - -• ,._ < _._,_ ·= • •• • • .-, . • - . . ~- ·- ., - - •- •• •• -• · ~ · ~ . .-... - ~- ,_., ~ .. . ,-y • O • .. . . ..... ~ ·- 4 >.« " ·o. , C ,_,, ,r . ,., ...... • • • - ._._,., _ • ~ - ., - .• · , ~ L .. ........ , _ , • .,~· --: . ,c, 

60 . Sc,; p[1-r c1. o 2 - 9 snprn . 
61 . Se c par2s. 2- 23 2nd 2-11 s upra. 
62 . Sec p nr-n°3-5 s u p r·n. 
63 0 Seo p2ro.. 3-7 s upra o 
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provi s io ns of sec. 222 to e nf o rc e a nd adm ini s t e r the G:, 
r egul a ti ons a nd is g iv e n cxc l~s iv e aut ho ri ty t o do so . At 

th e same time, b es ides presenting s uch power s a nd duti es, th e 

Board may promulga te any reg ula ti on whi c h it beli e ve s to be 

nc-:cc::;sa ry for the~ _prope1· conduct a nd care of t hs Parle l,s 

ha ~~; a lready b een po inted out 1 r12guLit ior1 s have b2e n m~1L1e frolll 

p8 ri od to per:i od a nd the prE:: S l': nt r egula t:L on s v1ill b e con-

s i cl c re-; d in d e t ~~ i l in a 1 a t c r pa rt of t .hi s r 2 port . It i s 

suff ici e nt to point o ut a t thi s ~-:; t age with r espec t t o tlli s 

head of power, the vcr~iage creutin~ the power may b e con­

tras t ed with the v e rbiage used in g iving pow0r t o th 8 Conm,i tt ~8 

'l'her c , the wor ds a r c " c are , protect j_ on a nd ma. nagc,rn2n t 11 v1ll c r cas 

in s ec . 22? (1)(c) the word s c:i.rc 11 manage 1 i,iiprovt:: a nd rnaint :: in
11

• 

Hence the regu lati o ns may conf0 r pow e r much wi der i n scope 
G3 

than the limited power of ma nagement cont 2 in0d in S2c . 222( 1)(c) 

At the same Um c 
1 

the r t_;tSUlatj_un s could not U ipo::_,c any 

obliga tion or confer ,,my po w::; r t o 11 i rnr,rov u 1
' th8 Pa rki t h2 Act; 

h owever, c i vcs s u c h a power. 

3 . 17. The sec ond power is to make rcguL-1. tj_ on :::; f or t11 c 

prcsc rv 2- tion of good order and uec e ncy j_n th e Parle ;J111e tl1ird 

la -
s . r 2gula ti on mak i ng po wor covc r.:3 t11 e fixing collection ancl 

r cco ipt of t olls en tra nce fe es or otho r cha r ges for cn t c rinc 

i n o r upon th e Pa rk or :1ny r,;pcc j_ :;_' i ud part th ereo f, by 1:, o rso n ~: 

a n i ma 1 s o r v c h j_ c 1 (~ ~3 • 'I' hi s po w c r i :::; 1 o n i t s fa c e: , no t l i mi t ,; rJ 

r es pect to a ny pt';r so n making charges for [:dm i tt a ncc! . Th 0 

b oard is a l so (~ 11:t povJC!rc: d to make~ rcguL:i.tiol-,::-~ f o :c or vJi. th rc spcc I 

t o a ny o tl1 e r purpo~;:c: rel a ting to t hf: :?ark 1;Jhi ch i ~~ n:a:3orn1bll; 

and 1r1hicll doe:;;::; not int e rferu with the purpos8 f o r \vhich tbe 

Park was r ese rved . 

'3 . 18. That concludes , so f a r as i s rwcessary for thi_ s r;_;port , 

tll e s urvey of th e legal provi s i ons f ou nd in t]'L; LAl1:lJ _ACT 19 58 

- - --· - . ·- ----··-·---- ----·--- -------------------------- -------- ····-· --------------

62 . See pura 3- 5 supra. 
63 . Sel; para. 3-7 supra. 



~t of 
1 and 
1try 
rning 
1958 

covering the constitution powers and duties of the Committ ee . 

There are, however, other s tatutory provisions to which some 

at tention should be paj_J. In particular the provisions of 

the TO 'wN_Al'~D _COUNTRY_PLA.!TNING_ACT_ 1958 m~1y affect th•2 mana6e­

ment of the Park. Provision is made in Sec. 8 for a planning 

scheme. In sub-sec . (2) it is provided that notwithst and ing 

any thing in that Act, where any scheme includes land permanently 

reserved for any of the purposes contained in sec. 14 of the 

Land Act 1958, the scheme to the extont to which it is pro~osed 

in the scheme to deal with that land or any portion thereof 

shall not take effect unless and until the reservation of such 

land or portion is revoked by Act of Parliament . Although, 

as yot, ther e is no planning scheme finally adop t e d for 

Melbourne, these statutory provisions are improtant. Under the 

proposed scheme brought down by the Melbourne and Metropolitan 

Board of Works, it is intended to widen Queen ' s Road by 100 

feet, taking right along the whole length of the Park therefor. 

Before this scheme can be implemented Parliamen t will have to 

legi sla te upon the matter and decide whether it is desirable 

to t ake such parklands for traffic purposes . There has, however, 

been a n int urim development order promulgated by the Board of 

Works, and accordingly the provisions of sec . 14(4) of the 
in effect 

abovementioned Act apply to the Parle. The Corn1ni tt ee/may not 

during the continunnce of the order carry out any works without 

consultaU.on with the Board of \forks and if therr~ is no agree­

ment between the Committee 1::nd the Board thercon 1 the rnatt2r 

may be submitted to the Governor-in-Council. 

4 . PRACTICAL CONSIDERATIONS. --~------------ - ---------- ---

mi nary I~. 1 • In assessing the work of the: Cornmi t tee of Management 1 

it would be unjust to do so having regard solely ton legal ­

istic approach. Indeed 1 counsel appearing for the Committee 

urged that the Board should not be too astute to decide the 

various matters arising for decision on the basis of legal 

criteria. A proper assessment cannot be made without having 
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some standard to adopt, and to this extent, counsel's 

submission went too£ar, insofar as it was an invitation to 

disreeard legal ri gh ts a nd obligations. On the other hand, 

a r0alistic assessment can be made without i gnoring th e 

r equir8ments of the l a w. 

Lem 4.2. A close examination of the history as disclosed on the 

1cc. files of the Lands Department show that the main problem facing 

every Committee of Management was finance . At various time;:3 

over the 100 years, governments were generous in making grants, 

of quite large amounts, but generally the financing of 

ac tivities of the Park se8rned to be of a hazardous nature. 

It, therefore, redounds to the credit of the present Comm:i.ttee 

that it has, at l east for the time being, ov2rcome the 

difficulties of financing its capital works without in any 

way sacr ificing the demands of maintenance. In ach i eving this 

objective, it may be that the Conunittec has entered into some 

unorthodox arrangements with unincorporated bodi0s who in 

strict business circles may not be given any extended credit. 

It is to the good fortune of such bodies that they have found 

a very reasonable and well supplic)d Comrni ttc0 of l"'ic:i.nngcrrrent 

to ass i st them. The Co@nittee on the other ha nd, depends on 

th2 gratitude of members of such bodies and the ir conscientious 

control by honourable men to ensure that obligations, however 

tenuous in l aw, will be observed. ~og2th2r with th e income 

obtained from Commonwealth Occupancy, parking fees and golf 

fees,, the income from these bodies ensures a steady income 

for thu Committee. furthermore, since 19 Lt 7, gro..nts havG bccn 

regularly made by the tv10 municipalities. These have bc~en 

nmtched by the State Government until l as t financial year. 

It should be noted that from the early 30's until 1947, the 

State Government h8.d not made any Grant to the Committee. 

ems 4.3. There are obviously difficult problems of a practica l 

ement na turc in trw managc!men t and main t e nanc e of the Parle From 

earliest times, there has been a weed growing in th2 lake. 
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Energe tic a nd expensive act i on must b e t ake n from time to 1 · 

it 
time to keep/in check. On the other hand, from earli es t times, 

Committees have ha d difficulty in ge tting tr82S to g row i n 

certain a reas, owing origina lly to the salinity of the soil 

and now apparently to th e nature of the garbage fi lling . This 

brings abou t a two-fold problem. If a tre e succeeds in 

flourishing despite the handicap of th e na ture of the so il, 

th e re i s a very r esponsible decision to be made b efore such 

tree is removed for a ny purpose. On the other ba nd, tr ees , at 

great expense, ha v e been planted but hav e b Gen lo s t desp it e 

the ir cs r e . Again beca use it is open a ft e r ni ght f a ll, the r e 

i s always a grave ri s k of dnnger from va nda l s . On the whole, 

the witnesses, having knowl e dge of the matter, r egarded thi s 

risk as not as great as might b e thought but agr ee d tha t 

vandalism did ex i st a nd did cuuse damage a t time s . All these 

ma tters, of course, ra:i. se t he Gxpcnse of maintGn::rnce of t he 

Park. Wh en iricome f or th e future i s not kno wn and Jay to doy 

expendi tur e or maintenance costs must b e met, it is very 

difficult for the Committe~ of ManagGmen t to p l a n ahG:::).d, o r 

to formul a t e a ny defined policy as to the futur e d6vclopment 

and i mprov eme nt of C8.p i tel l works in the Parle. Ho.ving re;gard 

to the se dema nd s of rno.inten:::rnc8 a nd impr ovemen t, th e Corrm1ittec 

mus t always be on th e a l e rt to see tha t it s income e xc eeds 

1ts r ecurr en t requir~ments. Ther e, i s alwa ys a t emp t a ti on t o 

cut through " r e d- tape" (o.s the inhibitions of s t atutory 

prov isions, a dmini s tra tive controls and r egu l a tory s trictures 

may b e r egurde d) to ac hi eve thi s objective; . 

4-. 4. The urea has been used by many b odie s, having different 

ting personalities ~ir ecting th em, some believing they we re unjust ly 
ds. 

dealt with, whil e o thers b e lieving they we re b e ing gene rou s l y 

trea t ed . In consequence, it was not surprising to find tha t 

there were some allegations of unjus t tr eatmen t made aga inst 

t he Committee. Th ese critici sms will b e dc8.lt with l a t e r under 
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the terms of reference. On th e whole, however, the se were 

insubstanti a l a nd a rose mainly from the necessity of reconciling 

the demands of different claimant s . To illustra t e, r efe r enc e 

may be made to comp l a int s by the Victorian Mode l Ae ronautic~l 

Association. When a na lyse d in the ev id ence, it appen red tha t 

the Committee was being pre ss ed on th e~ one hand by nc:J. rby 

residents to have the model ae ropla nes ba nn ed from th e area . 

It , therefore, wa s impell ed to limit the use of t he Park to 

such degree as to le sse n the a nnoya nce to ne&rby r esiden t s . 

On the othe r hand, the Associat ion complained a t the limi t a tion 
64 

in it s act ivitie s which its spo kesma n a dmitted we r e noi sy 
65 

c-i.. nd "which was ba nned in mo.ny other places .;, It is thes e 

kinds of compe ting claims which cr ea t e a grea t pract ical 

problem f ncing th e Committee in th e ir da y- t o- dny rn:::rnagernent. 

of 4 , 5 . Closely a llied with t he l as t mentioned prob l em is th e 
in.tive 

l oss of i n itiative suffered by certRin bodi es and spo rt s in 
icnt 
nrity t heir ac ti v ities in the Pa rk. The cons e quenc e is tha t cnpita l 
me 
s . works, constructed a t consid e r ab le cost, a r e often was t ed nnd 

o. t the s rune time, compl a ints a re ma de aga ins t t he Committ ee 

for it s appa r en t l a ck of int e r es t in the pa rticula r spo rt or 

particular assoc i a ti on . The b es t example of this was th e 

e r ecti on of the cycl ing tra ck . The bu i lding of thi s tra ck 
66 

cost o.pprox i matcly £4 ,000 a nd within a yea r or so of it s being 

built, it was abRndoned by the cyclists, the a ctua l r eason 
7 67 

for whj_ch i s i1mnci teric,l. Comp l a int s wc;rc nnde by n wi tnes.'3 

r epresenting amateur cycling, that soccer to ok charga a nd t he 

cyclis ts were put off the tra ck. When analyse d, it appea r ed 

tha t the tra ck was r ough and affected by t he s t ops of the 

socce r pla yers: the cycl i sts did n ot do a nything themselves 

to rectify or improve t he trac k, did not pay the Committ ee of 
----------------·------------------------- --------------------------

64 . T .1 908 
65. T.1906, 1922 
66 . T . 579 
67. For cross- examina ti on of Senator Kenne lly on this sec . 

T . 582. ~os T.1 892 for the evi denc e of compla inan t . 
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Management anything for its use or erection and, without 

communicating with the Comndttee, simply abandoned the area. 

The Committee was some £L1-,000 poorer as a r esult of the 

experience. At present, tennis appears to be out of favour 

and the tennis courts are not being fully used and some may 

be broken up, particularly near Aughtie Drive. The lesson 

from thes e experiences is that no Committ ee can lay down 

that when asked to assist any particular body, in some 

particular sport, the demand for such assistance must be 

satisfied, irrospoctive of all olso. Tho first r oquiromont 

is a close investigation of th : organization and individual 

oxocutivos running tho particular sport. Tho second r equir e ­

ment is an accurate a ~prociation of tho appeal of the sport 

and 1.rhothcr the appeal will continue. This is a pnrticularly 

r osponsiblo decision, pnrticularly in cas es whore tho sport 

is compnrativaly novel to our country or may be passing through 

a phase of popularity bccauso of tho influence of per sons f rom 

overseas. Theso pooplo may not havo had tho privilogo of 

playing outdoor recr eation as do tho majority of Australian 

sportsmen during tho whole of tho year. Further, thoy may not 

havo, for various reasons, j oinod in th,_: local ost.::i.blishod 

interests of cricket and Australinn football~ The responsi­

bility of such decision may bo further accentuated if it should. 

involve , as it frequently doos, the expenditure of larg o sums 

of public money. Much has boon mado, both in ovidcmc G and in 

submissions, of the ne ed to meet the roquiromants of Now 

Australians for both indoor and open air recr eation. Whilst 

one may concodo tho strength of such views, tho sporting 

character of this community has boon long established and 

its renown i s world wj_do~ Thora have bocn for many years 

established orgC1.nizations in practically every sport. Tho 

nature of thoso sports has, in the past, boon influoncod by 

tho fo.ct our forbears wore mainly of English stock who, in the 
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early days of settlement, introduced cricket int o thi s 

country. Nevertheless, from period to period, al l kinds of 

am of exo tic exerc ise s have b ee n introduc ed into Victoria, and few 
sing 
nnts have flouri shed to the s ame ex t en t as cricket and Aus tral i an 

tunce Rul es football. One characteristic has, however, developed 

in contrast with other countries in th e world . Although 

l arge crowds a tt e nd well publicised spo rting even t s ns 

spectators, the numbe r wh o pa rticipat e in sport in Victoria 

i s ext r ao rdina rily l a r ge . To wande r through all the ma j or 

parks in the metropolitan area on a Saturday af ternoon, winter 

or summer, will disclose the interes t shown by Victorian 

youth in participating i n spo rting activities . F'urtherwo r e, 

the Pa rk it se lf is probab l y one of the prime examples in wh i ch 

to s0e youth, male an d. f ema le, a t p l ay in the fields in t he 

week- end . The ma j or object f or th e a tt ent i on of the Committee 

of Management should t he n be to spend it s monies wisely i n 

cepital works, not to ac hi eve g iving comfort t o onlookers but 

r athe r t o provide mo r e areus for good hea lthy participation 

in well es t a blished and wel l or ganise d forms of sport where 
been 

Aust r a li an s t a nda rds of spo rt smanship and gamesrr0nship have/ 
well es t abli shed a nd understood by those t ak i ng part . Whatever 

the forr:i of ac tivity, wh::-1.tever it s origina l source, the c::tim 

should be partici pation, and. if possible, by all youthful 

rneL1bers of our r,ornnmnity, wrwther n:1.tive born or l::::.te newcomers. 

Assimilation will coLlc from the mixtur e of individu~ls Rrtd ~ot 

from segregat i on into rncial g roups . No discri~ination should 

be practised aga inst any part icular r ecreation, if it i s 

pr operly organised by r espons ible people . On the o t he1 hand, 

there should b8 no f avo un:::d spo rt, nere l y bec,:..use, a t pr esent, 

it llas c.:. largo New Australian f ol lo w:i. ng of onlookers or for 

that mo.tter, a larg(:: f ol lowing of na tive born Aus trc,li ans. 

Again, one sport, like Baseball, sho uld not be condemned 

me r e ly because it i s hc .. rd on th e surface of it s di:-1.rn.ond. 

Inde0d, if tha t were the t es t, ve ry few winter fi e l d sports 
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would endure . Soccer is hard on the pitch 9 and incl.cccl, the 

complaint 1,1acLe by the cycle c l ub repI"esentcl.ti ve wns the 

effect of soccer players' stops on the surface of the cycle 

track surroundin3 the soccer pitch. 

4.6. Some considerable time has been spent on considering 

th:i.13 matter 
9 

because oi' the importance at tc-,cllcd to j_ t by 

many peop1c who appeared 11cfore the Bos.rcl. Unfortunately 9 

the evidence given was influenced rather by sentiment than 

log ic. There is
9 

howcver 9 a serious problc1n for the Committee 

of Man2gemcnt to resolve . Besides conciliating conflicting 

dcnmnds J'or U1..::: faciliUc:=1 of the Park 9 it nmc:;t, in making 

i tf, choice j_n m1y partj_cular case 9 be r.mf'ficicntl;y far 

sif!htccJ. to se c \'Jllethcr the I r·catest r:ood wil l ensue to the 

grcatost number from the cxpcndi ture of p1-1blic monicr:., l)y 

arty dc;c:L:::;j_o n it should make. In doing so , it must not be 

movecl l)y fnlsc sm-1timcnt or be moved 1\Y the )X·cssurc of 

tro.rwic:nt populnrity
9 

or l)c impressed by posG:Lb1c fj_no.ncial 

bcncSitr-..; to l1c:; obtained . Its policy ~;hould be to cncourDgc 

par-tj_ cipa t ion . 

L1 • 7. The :Pn.rk :Ls not an area for W3C by loc n l r-csidcnts 

only
9 

but it is 2 mstropolito.n open spGcc for u se of' i, t2ny 

people living outside tho Soutl1 ~clbourna or St . Kil0n 

municipal bound2rias. 
,.. 

I t l1us ec f'nnc tion o:r:· prov:Lcl:Ln e; open 

space 2nCl fr,e;::.:;h air in the midst of 8. fri:i rly dc:;-nscly populntcd 

c entr e of a mctropulin. Jn ~ny ' pl~nnj.n~ of the d c voloDmcnt 

of ~'1c1hol~rric
9 

attcnt :Lon imrnt be e).v..:.,n to this o.rco. . In f nc t 9 

:i.n tl.k propor.,cd p l ,"1n1.1i:i1g s chcmc by the ''fclbonrnc EG1d Hctro ­

pol:i. tCCtn JJos.rd of' ' 'orlrn 9 t l1c :Cunc t j_on of the P E1Pk o.r.::, 'JUb1 i c 

open S J.XlCC ~1C'C, i)CCn ncccptcd. It ViOUlr1 be 8.l)SUrd for' Po.r•lj_[l -

mcnt to set up the Bonrd of ~orko us a plRnnj_n~ authority 2nd 

for tlic Committee not to co - opcr2tc Fj_th (1uly conoti tute;d 

autl10rj_ ty. In its development of the Park, the Committee 

faced with the problem of mRkin~ dacioions ~1ich could 

em,U.y ::=.,ltc1' the chcn·Ctctcr of' the ar'ca undc:r i tf.3 control 

l. <:• 
•J 
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The lcge.l r'equircmcnts there h2vc already been o.dvertcd to 

but a rculi sti c assessment rnrn:,t also lJc m2de o 'rl:c. Commit to e 

in its d ~s irc to set thing s done, may disregard the advice 

of the tovn1 planners but in the end it must be to the benefit 

of the whole community if there were practical co - ordin2tion 

between the two bodiCSo 

Fina lly, the capitel VGluc of the Park at the µresent 

time is a fnctor vvhich (~hould in:flucncc the Commi ttec j_n its 

d.ec:i_sions o It appears that :for the purpo se o:f assessing the 

Commonwealth rent for its area, a valuation of the area was 

made. A swofn vnlue was made of the area at £20,000 per acre 

as be.re lnndo This givcs R cnpit~1l v c lu8 of tht:: 1n.nc1, ollowing 

for the.: lake on.cl ro2..dvmys, over £7,500, OOO o 'I'hc Commi ttcc in 

fixinrr the Commomrcnlth rent fixed it at 5% of the Capital 
69 

costo In dcel ing wi tb. sporting bodi cs, it rrould no t be.: un J11,, t 

f or· the Commi ttcc to lRY down some co:nc:U t :Lons to protect it c 

o. ssc ts 
9 

movc:c1.bl c or i.mmovcablc, ci.nd to c1rnurc ~,n orderl y 

conduct o:f the a rea . These sporting bodies o.r c rccc ivin s a 

grco.t bcnc:fit from tric cornmuni ty at lo.r-gc: f'or pr•ovicLi.ng them 

with the use of' land so convenient ,1nd close to t;1c City ci.t 

o. mere nomin[".1 rent in rcJ.o.U.on to the c .1pj_t:J.l VC' lu.::; of the 

lo.nd occupied or 11scd by them. The se considerations o.pply 

cgunl ly to th e iu,c o:f the Lnkc nnd d espite th e l ong occuvo.t :Lon 

been flllov.rccl. to r c rit ci.in :for· C'- long t:Lme in occ111x 1.t ton of n 

vci.llw.1Jlc piece of l~,nd 8.t a very nomhml cost o .At the so.me 

time, the hj_storicr'..l r o le of public p2rlcln.nc.1s is to. o.ff ord 

unrcstr•ictcd nccct-:;s to persons vvho c.'l.re to indul ge: in the 

c i ··- ..,e 1· C n+ i· on o.p ,r1nncl .. (~I"'i11,o: tlH'OUP:h JJ. j_cturcso,uc surround-p [.1_ u s -- V C I . C . ' ) CH• .L C • - - - -

int~[, o 'I'h:i_~, C :'11. be s hnrcd by everyone .'l.nd no priv:Llcf3C o f 

use i s c,tt :1.chcd to c,n;y- cl:1.ss o McrnrJcrs of Sport :i.ng bodi cs 9 

tllcrcf·or c 
9 

who obtnin t.Jl.c p r:L vilcge: o:f usinG [1.rc:::is in the Pcu·k 

- __ .. _...._ ..... -·- ---- ··-····· . .. -- .. .. ·-··- .. ----·--·· . -,.- , ..... _. _ _ ,.,. , ,.,_ .. .... , a ,• ,.,.-,, • .._,,._.,,._, "• "-' '"- ·' .J' ' ._ ,. .,-, ., ,.., , ,,_ .o ..., , ,.._, _ _ . - .. - , ., .. .• '., , - • I • _ ._,. ._.,.~ --

68 . Sec porno 3. 18. 
69 . To lll.1-o 



hecvc o.n 2.dvf:'.r1t,:'\2:c over other J11cmbcrs of the comrnuni ty. 'I'hc 

Committee must 9 therefore, attempt to preserve a due medium 

between the clc1.ims of tho s e v1ho vrisll to usurp tl1c us e of this 

v a l ual)le s it e for hj_gll ly or[so.nizec1 prof'i t-mn.king business out 

of sporting [lct:i. vi tie s , as ngn.in s t those people v:rh o :find 

p l e::1s1u'c jn w2.l king tJ:u•ough the public ope:n spo.ccs or indulge 

in sporting recreation in o. not so highly organized fashion. 

The incrc,J.Ein[~ 1::i.mount of lei s ure which mus t arise with 

rncch::mis C1. tion u:nd nutorn2tion mus t increetsc thj_s probl em . In 

making decj_sions , ns for example:, to crystallize the us e of 

any area of the Park, as has been done in the c~scs of the 

two cricke t grounds and the two bowling clubs , the Committ ee 

may well lose trJc :flcxibili ty of the po ss j_bl0 uses of nny o.rcR. 

De spit e crit:1.cisms of failur e to plr:n for tllc f uture, the 

Committee rc8.lly cannot det ermine todo.y who.t wj_ll b e thG 

dcmandr:-, :f'or r:1por tin[!, ac U.vi ties in the future. It mo.y be 

tlw.t in the l ong run the decisions of t he Commi tt cc b2 sccl. 

on expediency arici.ng from cj_rcumsto.nccs will be: c,f' grcnte1' 

bencLLt th:-m r:t.ny in:flexiblc planning wh:i..ch nw.y we~: . d.e:fcnt 

tho true purpose o f such an &reno 

L~. 9. In thi::; regard, the erection of structures, (.he 

o.lt c r•::::i.tj_ on o:f' f'co.turcs nnd the c onstruction o f' orn:- . ,cnt:}.l or 

n.rtificin.1 sports t':Lclds or coursu:; cntc,j_l s o.l::..,o t L ·, e;,:penc::i ­

turc of' publ ic money. The Commi ttce by its c ;:rlcnd:; , 1.~rt; o+ 

funds cons ideI'c,bly incrcnse t, the: capi t o.1 v 0.luc of -;~'k) Pnr~ ~. 

At tric ssme tir,10
9 

jt c::m by such 11.ctions co11sj_c1crr1b::y aJ·:c r the 

che:.r ncter of tbc P o.rk
9 

by puttj_ng up buildings ::mcl e ~j ;le. 5ng 

grounds . At some s tn,?;c. :Ln order t o r c to.in it s s::llo.r2 c tc .1
' c1.s 

o. public open ~JJX1. CC 
9 

a s t op wJ.11 J1r1.vc t o be no.de , R9me: 1rJ:icring 

the pr,·.ct:i.cal r;cq_u ircmcnts of the public n.s well c, r:; l cg.';l. l 

povrcr s ,::i.11c'. <1utics
9 

t he vit o.l g_11Cf,;t i ons in this ing:L1 iry c:-;wrgc. 

Has the Commit tee of Hano.gement so ce.rricd out it s work of 

development aild improvement thnt -

(a) cv,;ry r>cason° ble recrco.t ion 2.l int crest of the; pul) li c ho.s 

b een ri.n<'.l is being a dequat e ly Cclterccl.. f or ? 
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(b) it c:::m meet the requirc ,,1cn ts of the f'u ture ClS the 

populC1.r appcnl for old and new recreational activiti0c 

ebb 3.nd :flow? 

( c) any and ~12t new buildings should be erected or should 

a halt now be cnl l e d? 

(c1) the P2rk still rct c1.ins the character o f .'.l picturcsqlW 

nrea for carrying on hcnlthy outdoor nctivitics 1 p2ssivc 

and active, with n reasonable r c concili~ti on of the 

dcm;1.nds of the vnri ouu sections of the c ommunity 

interested in such sc tiviti cs o 

It is DDW proposed to deal with cnch of the terms of 

Pefcrcncc, tli.c f j_rst re:fercnce is to r epor t on Uic a'.:i.n.:,ge ­

mc~t nnd control of the Par k and the methods n~d sys t em of 

o.dminj E,tration employed by the Co 1nrni ttee of lflnnnc;cmcnt o 

In orocr t o 2.::-~scG:-J t;1c rne.rn'.gc,nont of the Pctrk , it j_s 

neccssnry to cstsl:ilish some stnncJ.ard lJ;Y 1;;_rh icl1 the ::1ctions of 

t:::10 Committee m:::y be mu,m:r·cd . It i s , t herefore , proposed 

to e~u:. i;1ine, fir s t, r:he thcr· the Comrni ttcc h,:-.s :Ln recent Y·~·:::crs 

suc cessf~lly conducted the Pnrk fop the purposes ~1ich it 

wns reserved, secondly, to discover ,~1ct~cr tharc were ar1y 

ecny c•.nc1 y;,rl-i.n t nnsFCI' ]10.s b een rn'."1.dc t o snch critic i sms o 

Finnlly, j _ t ir:i tbcn intended to cons:i.clcr the m0tl1C1c'ls ::n1.d 
, 

system cmploycc.1 by tb::: Comrni tt cc . 

bicvc1,1 ent s 5 o 2 o 01Jvj_ou1:,ly thl: method of' :.rnsc:0,sh1g tr1c. 1:ork of tlw 

the 
ittcc Comnitt cc is to sec vvlw.t, ii' C1.nytl1ing , j : t lu::1.s etchicvcd in 

r ecent years . In view of the lc8ding p~rt tckcn by Senator 

Kennelly on bch:1.lf of· the JJrcscnt Commit tee in tlic 8ff2irs 

of the Pnrk, it is not unfnir to commence th e considerati on 

of the ochj_ cvcmcnts o.s fr o m the: pcri od whe:;n hL- became 

clu::t:irrn::mo Both L'lr . CuJ.li ty ::me;_ ~5r . V'fc;oclw2r•c1 o.c.lopte;d trJis 

course and it is very convenient to tak0 such ncrioc.l ns 



45. 

the commencing point. Possibly, the most outstanding develop­

ment during this period has been the abandonment of the 
70 

western area as a 11 tip" in 1950 and its reclamation and its 

subsequent development for playing fields since that date. 

The area had been used continuously by the South Melbourne 

Council for nearly fifty years, and doubtless, that munici­

pality might very well have regarded the use as being developed 

into a prescriptive right. Furthermore, in the early days, 

the south--west corner of the Park in the Cj_ty of South Melbourne 

was frequently very wet and un2,ttractive, and consequently 

Jent itself for use as a tip, being suitable for no ether 

purpose in its natural state. It was convenient to the garbage 

col1cctors and of all the bodies connect en with the Park, the 

South Melbourne Council had been its most consist ent monetary 

supporter. Nevortheless, the Council was prevailed upon to 

cease its garbage disposal in the area in 1950, The Committee 

of Management then, with remarkable vj_gour ancl planning, 

developed the area. The main burden of this vvork was undertaken 

by the Chairman and the honorn,ry Engineer, Mr. A. C. Drew, 

Naturally, the cost of the development h ad to be covered and 

the Chairman, on behalf of the Committee, adopted a number of 

ntion ways to finance the project. The foremost of these were to 
tern 

obtaj_n a loon from the St0,tc Tn)asury 1 to hold motor c~,r rncing 

and to increase the Conrn1011wca1th rental for its occupation. 

There must have been considerable administrative work undertaken 

to ,'1ccornplish these three things. The rnc,in sources of morn2y 

for the l::1.rge capital works involved in building up, levelling 
71 

off, sowing clown n.nddraining the n.,reo, werG the proceeds _of 

, the racing and the Commonwealth rent. Having establish2d the 

surface of the area, the Committee then set about dividing it 

into playing fields and surrounding each field with a pipe 

70. For the history of the closing of the "tip II Se e T, 244 l. 
71. The amount of soil nnd the cost thereof to level off the 

gro1..md, was as follows~ 1956/57 30,000 cub.yds. n,t cost 
of £27,564; 1957/58 - 4,893 cub-yc1s. at cost of £5 ,540; 
1958/59 22,t~50 cub.yds. at cost of £2,700; 1959/60 4,150 
cub,yds. at cost of £4-,629; 60/61 5,259 cub.yds . n,t 8. cost 
of £5,761. See T.2444. 
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fence to define its boundnries whilst providing dressing :,.,nd 

toilet amenities j_n the area. This was considcorably assisted 

by the generosity of the late Sir Frc:.nk Beaurepc.irc with whom 

the Chairmcm me.de contnct to interest him in the development 
72 

of the area . In March 1960, this centre 'NRS forrn.nlly opened 

by His Excellency the Governor, Sir Dallas Brooks. He wns 

greatly i mpressed with wh ,:.,t ho saw, for in the course of his 

address he sr:d.d "I doubt if there is a better park so close 
73 

to the centre of th0 City anywhere cls0 in the world", 

By bringing the area into use as pln,ying fields, the Committ0,2 

has increased t11e number of ov2.ls C1.vnilable for organized 

sport by some fifteen which provide nreas for n l arge number 

of people from nll over the metropolitan nren . One of the 
74 

exhibits places before the Board is set out in Appendix IV 

hereof to demonstrate the ln,rge cross-section of the community 

that use the facilities of this aren for henlthful sporting 

activities. There are, indeed, few areas so close to nny 

city in the world that cci,ter so nd,) quat ely for sport. The 

quest :L on emerges - wn,s this development of plo.,ying areas one 

of th,2 main purposes of the reservation c:,s a public prtrk. 

It wo1.,,1_ld n,ppear from th12 history of the development of the 

Pnrk set out n,bove , the Austrnlin.n characteristic of indulg ing 

in healthy outdoor sporting n.ctivities, in p:irkln.nds 1 p:1.rticul­

arl;y in ten.m go.mes f-'"S illustrated by an inspection of nny 

public park in the Melbourne metropolis during .?.XJ.y week-end, 

and from the chnracteristics of a modern public park as. 

descr ib ed in the judicial decisions referred to above, the 

answer to this question must be in tho .':.ffirmn,tive. As to 

whether development of ple .. ying arec.,s hn.s been overdone or 

should be quci,lified in r.ny wc.,y, will be dj_scussed lnter when 

the criticisms of the Com.mi ttee n.re dealt with , 

72, T,2449 
73, E.88. See also E.86 1 E.87. 
74, E,82 
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5,3, The foundntion of the successful reclamation of the 

8-rea was, of course, the nbility to fin:1nce the undertnking. 

The broad nature of these efforts were set out in the lust 

preceding pe1,ragrc.ph but some attention should lJe paid to the 

details so that the success of the work of the Committee in 

op- this regetrd may be properly understood. As noted in the lnst 
of 
ci~l part of the Report, finance played a large pnrt in the affairs 
ity. 7 5 

cc.r 
g. 

of the Committee for the time being. And it stilJ does, 

The folJowing fj_gures of the nmounts received from the Common­

wealth are indica,tive of the success n.ttending the negoti:J.ting 

power of the Ch.'1irman to increase the rents pe-yc.,b le -

From 1st July 194 3 to 1st May 194 5, £102/18/- per mrnum; 

1st Niny 194-5 to 1st April 194-8, £123/8/- per rmnum; 1st April 

1948 to 1 st November 1950, £2,325 per annum; 1st November 

1950 to 1 s t October 195 2, £3, 4-87 /10/- per n.nrn,rni; 1st October 

1952 to 1st July 1 957, £4- ?650; 1st July 1957 to some time in 

1958 £5 , 583/7/- per ann1,1m; 1958 t o 1st August 1958 £46, 756/5/­

per annum; from 1 st August 1958 to date £42, 7 4-3/15/- per n.nnum. 

These figures illustrate the pertinacious efforts mad8 by the 

Commi tt ,2 ,- , nnd pc..,rt icularly the Chairman, to ensure tho.t the 

Commonwertlth paid a rensono,ble sum for the occupancy of very 

v3,luable land, thereby giving the Committee -~ fincmcinl 

security it had never enjoyed before. 

5.4~ Motor car rn.cing i.n thr; Park was debntod crmsidcrci,bly 
78 

before-! the Board n.nd there can be no dou1)t that the f-i ve 

mEietings dj_d provj_de lo.rg, , sums of money whereby the Committee 

suffered no 2mhnrro,ssment from a lack of funds. In lVIe,rch 1955, 

n motor car race meeting was held and the Committee receivGd 

therefrom the sum of £4,920. In March 1956, n further meeting 

vms held '.l.nd th12 Committee received £8,389/17/5. As a result 

of a meeting in November 1956, a s um of £27,263 wc..s received. 

75, T.2434. 
76. A full [l,Ccount of the nogotio.tions appe2..r T.24-39 et . seq. 

See ci,lso E.89, 
77, T.2527 
78, T.415 et .seq. T.570 T,684 et.seq , T,754. 
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and from a meetine; in March 1957 the sum of £2,012. Lnte in 

1958, o, further me,:?ting was held anc1 npproximatcly £.1,t, 868 wns 
79 

re;cei ved . It :Ls, ther0fore, not surprising th:.-1.t :Ben[Lt or 

Kennel' y sto..ted in . " CVlCtE)nce thci,t he still wc,nted the Cnr Ro,cing 
80 

bo,cl<:. I-fo hnc1 reg0,rded it as a valuable source of revenue 

well as givjng plc::wure to many people, On the other hcmd, 

Mr . Cox, another member of the Committee, wo,s opposed to c.1.r 

racing and aavanced n number of very plausible rensons for 
81 

[1...S 

opposing it. If Senator Kennelly i s corroct in his rccollec-

tion there was apparent l y a sharp division of opj_nion in the 

Committee on the question of the motor car ro,ces about 4-5 

years ago, because it was the only occasion that ns Chcdrman 

he exercised the privilege he cl~imed of a second or cnsting 
82 

vote , when there was an equality of voting . Local residents 

di(l justifiably complain of the noise and there were some 
83 

complaints about cloE:dng thG rond. A number of other corn-

:plaints were set out inn, l etter from Mr. A. J. Jones of the 

Middle Park Brrmch of the Democratic Lab our Party to tho Town 
83 

Clerk, South Melbourne, sent in December 1956. Evcm Sen:1,tor 
84 

Kenne lly wns hnppy when a meeting wns completed. Two 

accidents h3s occurred, one b eing a fatul accident when n 

racing driver was k illed and the other b,2ing an nccidGnt to 

:.:m officinl when a rp_,cing c:-:i,r left the t rack . Doubtless, it 

~as n dr.mgerous pnstime rmd must have been n source 0f worry 

t o the promoters . The position nt present is governed by o, 

Regulnt ion promulgnted by the Board of kmd and Works . In 

the drnft s ubmit ted by the Com.mittee to the Board of Inquiry 

of the regulntions it desires in the future, it is signific2.,11t 
85 

that :no chr1nge i s sought i n this regulnti on . Becrrnse of the 

present importance of the ro.<::~,c1s o.,s throughw3,ys, thi:::: seems to 

79, T.439- 44 c .f. f j_gures in E. 50 
80. T, 24-25A . 
81. T,685 
82 . T.93. 
83 , T.422. 
84. T.4-23. T.589 
85 . E.78 Reg.3(b) .Rcg .59 , 
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be eminently ronsonnble. Since it was quite re::>.sonible for 

the Traffic Conference in Ninrch 1961 to r,, commcnd th0,t the 

Committee should be released from the burden of mQintaining 

these throughwo.ys, so :Lt would appear eq_ually just tha t their 

ch::1.rn.cter as public highvmys should be preserved cmd always 

remai.n upen to the public, except for extraordinary circurn­

st8,nces to be docid e d by an outshie body and not the controllers 
86 

of the Po.rk, If at some future period, the Committ ee must 

obtain furtber r evenue from further sources, then it is only 

right that some consideration might then b e given to the 

matter, In the mecmtime, the present position should continue. 

No prepondc"rance of req_uirement, either b2,soc1 on exp0ricmce or 

reason was o.dvanced to dictate that motor rr:.cing should be 

permitted at the Conunittee' s discretion, Bccnl1.se o:f the new 

character of the Park driveways, they should be consid0red 

as hnving alJ the attributes of h i ghw3,ys f1.nd gr::ncr:-1lly should 
87 

not be cJosed to the public at any time. To conduct a n'lisy 

(and perhaps do..ngerous) form of recrention and o.musernent ev(rn 

at o, hc,ndsome profit, doc.,s not in itself afford evidenc e of 

such extrrwra ino,ry reason. Even to deprive the Cornrni tte e of 
88 

the means to erect a possib l 0 administra tion building does 

not o..dd :.:mything to make it an extraordinn,ry circumst ance .. 

5,5, If the viewsof Mr . Bridge hn.d been known en.rlier , it 

might be thn,t the detriment of motor c::1.r rncing might ho.,ve 

had to be bc"l['j'J.ced. n.g:::i,inst what he regarded ns b.:J.cl planning 

in th e Park by the fnilure of the C01mnittee to pull down the 

three Commonweo.lth stores and the extension of the buildings 

to the west therefrom. In evidence, Mr. Bridge, who is an 

nrchitect and a locnl resident living on +je edge of the Park, 

sc,id ~ "This man ... point r.:: d out that Senator Kennelly was 

having a tough time in getting money. 1 suggested why don't 

they continue car racing to get more money. He snid that the 

86. T.1380 
87. T,2292 
88 . T.879 
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public had set up a cry about it, too much noise, 2,nd so 

on •.• The r eason I appeared is that I prefer to have car 

rr .. cinc; for a f ew days rather thnn extensive bu:i.1cl.ing projects 
89 . 

in the Park" .. Unfortunately for Mr. Bridge, the decision 

to retain the Commonwealth buildings hss been mnde and it is 

in this regard the Committee can rightly claim, even with 

dubious legal authority, it has achieved something of irrunense 
90 

importance to the youth in Melbourne, and o.t the same time 

ensured a reasonable revenue for its future needs. None would 

have been ab le to justify the erection of such builc1i:ngs by 
91 

the Corr@ittee, but it was a wise businesslike decision to 

convert existing structures for use as sports stadia. As hns 

been pointed out, it extended the present use of this portion 

of the Park area for well. conducted and well disciplined sporting 

~ctivities. Counsel for the Committee has referred to the 

commendatory r0ma rks of public men who attended the opening 

of these various centres to support the validity of the 

Committee's decision. Tb.c most eloquent evicl. enc(: in f:::.vour of 

the Committee's decision was a visit to and inspection of the 

centres when they were being used in heo,lthy exercise by 

exubernnt e,nd youthful Australian sportsmen anc1 sportswomen. 

The only possible wealmess in the decision vms in the ch8.:nging 

interests of youth in sport. Experience hns shovvn? even in 

this Pnrk, of the rise cmd fall of Emthusiamn for tho various 

sporting ~ctivities. Since cha rges are made to take part in 

the activities nf these stadia, there is always the t emptntion 

of 11 youngster to seok a cl if ferent o.venue of recreation if 

h8 can obtain it 1 either more chec.,ply, or in o., more salu1Jrious 

surrounding. At present, however, there is no sign of 

deterioration of interest nnd the calibre of the executives 

who c1,ppcn,red to give evidence, inspired the feeling th2.t o.t the 

present time, at l east, the organizntion of the centres was in 

good hands and the sports were being well conducted. 

89. T.2291 
90, T.1449 
91. T.2304, T.1509, T .1424. 
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5,6. The Committe ~ hns proceeded with a pletn to mJkc this 

p portion of the ark into R centre of indoor sports. It hc\,S 

unde:rto.ken tho erection of squash co1..,rrts ne0,rby ond these 

will be nvetiln,ble next month. A good return is hoped to be 

obtained from these new courts. To complete the indnor 

h sporting area and at the scune time obtain:::,, good revenue from 

s 

ing .. 
octs, 

this portion of the Park, the Committee entered into the 

contract with Bowling Centres (Holdings) Limited. The receipt 

of £5,000 per annum was a great temptation to any Committoe, 

and it wc.,s understand3,1Jle that counsel for the Committee should 

argue this was quite a business achievement on the Committee's 

part to have enteri:!d into this contrnct. Whilst conceding 

the merit of such an arrangement, there was implicit in such 
86B 

project some violations of principle which will be more 

conveniently dr?:::tl t with und er the cri ticjsms. 

5.7. Furthermore, the Committee hns not forgotten the 

requirements of pnssive recreation in the Park. Considerable 

funds have been expended on tree and shrubbery planting flnd 

n concrete wo,lk is in the course of construction right around 

the Lake, Despite diff icul ties from v.<:,ndo,lism, c:-1re less 

.ifying motorists cmd the n::.,ture of the soil, there h.'.ls 1) ecn o. genuine 

attempt to beo..utify the ar2a , Whilst the present Com..rnittce 

cannot claim the credit for the pl~nting of the present tre es 

wbich r.1re fJ01..,rrishing in the Pn.rk, it is obvious th8-t some 

great care has been taken to sho,pe and generally mnint~in them. 

From inspection, the impression was gained that too much 

emphnsis h::ul been p1n.ced on the importance of orgnnizec1 sport 

and provision of facilities therefor , but it c~nnot be denied 

that in the work of development that h2.s been done, the CommjttEH 

has att.-:i.,ined its objective in serving the purposes for which 

the reserv~tion had be en mo,de. 

5.8. Throughout the Committee ho,s been active to so:t i sfy 

the need for the usunl ::1,menities to b e found in a Public 

Park. It has provided a building for a first cls,ss restnurcmt 
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for users of the Park. Whether this restcmrant hns an 

independent status. to the Pnrk will be considered later. 

Equally, it has provided comfort stations nt convenient 

positions in the Park n,ren. Whilst it ho,s nllowed one 

restnurant n,nd a bandstand to fall into decny, it is desirous 

of replacing the former, whereas there appears to be nc 

pressing demand for the replacement of the lntter structure. 

5.9. A further nchievement of the present Co1mnittee h::ts 

been the conduct of the golf course as a public course since 

1947 when it was tnken overj_>rom n, private club. The main 

burden of this control has been in the ho.nds of o, sub­

committee headed by Mr. M. R. McKenzie. It h::1s been extrn­

ordinarily successful nm1 now affords quite a hnndsome 

r evenue to the Committee. It is n.ppc..rently well conducted 

and adds quite a picturesque greBn area nt the eastern sidc.1 

of the park. 

4.10. The claim was made in the Press in the thirties that 

the Park was nmong the foremost playing areas in any big city 
92 

in the world. It has lost none of its reputci,tion in this 

decade by the work of the present Committee, but on the 

contrary, during that period, efforts h r:we been made to 

build up its reputntion further. Indeed, it was a pn.rt of 

this desire for an internc.tional build up th::,t the Chc.irmcm 

urged thn.t motor r:1.cing should be p8rmitted without any 

conditions att2,ching thereto. Even though the Committee be 

denied this concession, the Park hci,s lost none of its 

reputation f'.,S a sports centre by the work of the present 

Committee. There are many other achievements clc.imed by 

its counsel 1Jut besides catering for sport, the Committee has 

maintained it QS n showpiece and, to adopt Mr. Bridge's 
93 

opinion - 11 It is a very benutiful park". 

5.10, Whr1t then hnve been the criticism of the Cormnittec 

in its m2J1c,goment and control.. Unfortunately, the Board 

92. E.47, E,48 
93. ~:. 2295. 
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had before it. only one l egal represcmtn.tive who wns 

specificnlly briefed to be critico..l of th2 Committee's 

activities nnc, in his final address he stn,ted 1 "Let me sny 

,'.1t the outset, that the Council of Progress Associations 

does feel thnt the Committee of Management h'.1S done very good 

work, very good work indeed. It feels th~t Senator Kennelly 

h.'.:ts d evoted c. lot of his own time to who.,t he believes to be 

the intere sts of the public nnd hns achieved n, great me.'.:1.sure 

of success in whnt he set out to do, and none cn.n deny tho..t, 

whe1,t ever it represents, Albert Pnrk t od.2.y i s n thriving 
94 

business". Sn,ve for the lnttcr part of this corrJT!ent, no 

one who listened to the testimony of 49 witnesses could fail 

to agree with the e::1.rly part of the utt ere1,nc e. The latt e r 

pnrt, however, insofn,r as it implies commcrcialisntion, wn.s 

put into the forefront of the criticism of the Cornmittce of 

Management and it should now be considered. As has nlren,dy 

been pointed out in the Jegnl consid e r:J.tions ci,bove, some 

commercial enterprtse is vnlidly c.llmvetble in the Pnrk, if 

it were nncillnry to the proper enjoyment of the reservntion 

for the purposes for which it was res erved. From e~rliest 

times of its exist ence, even prior to reservntion, there were 

boathouses being conducted by licensees fer rewnrd, No 

criticism was, 2nd becnuse of experience in other sites , 

~ould be l eve lled ngninst the existence of private bnnt hire 

businesses . Also, there was, and could be, no criticism 

levelled ,-::,t a prn.ctice which is common in ::i.,11 p8.rks of licens­

ing vendnrs cf refreshments. Similarly, arr2.ngements were 

mnde for vnrious persons to receive some proportion from the 

fees pnid for tennis cmd no one hns, or c::1.n, complain f'.bout 

thnt. ·-'It must be with respect to other rwtivities thnt the 

criticism is levelled , 

5.11. There are three activities which hnve either come 

into existenc e during the lif e of the present Committee or 

94 . Mr . Gclbnlly's ndaress T.2489. 
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altornntively been plc.nned during thn:t poriod. These r.:,ro 

Rob's Cnfe 
1 

night glof cmc1 tho Bowling Alloy. It is np1)ropri2,te 

that each shoul d be c 0nsidered. Rob ' s Cafe was built at a 
95. 

cost of £30
9
700 and £12,988 further extensions are being 

made nt the present tirn.0. A licenc e is being sought under 

the Licensing Act ci.,nd 2., high clf'..ss resto.ur:i.nt has been 

ost::1blished. The character of the building ~na. business sc::;cms 

to go fci,r beyond the ne c::d s of the users of n, public po.rk. 

!i.lthough Mr . A. J. Jones had some difficulty in defining the; 
96 

limits of the kind of refreshment ·booth , he wets on r ec.,sonGbly 

sound ground when be objected to n, fully l icensed restcrnr::mt 
97 

c.s nn /lmenity required in the Park, As has been pointed out 
98 

above, it is n, question. of degree in each c::::,se. Prior to the 

er8ction of Rob ' s Cafe, there had been n, srn.0,ll refreshment 

kiosk r1.1.n in conjunction with the Golf Course . It hnd out ­

lived its usefulness :::md the Commit t 2c) dec i ded to build nnothc?r 

to replace it . Just prior to this decision being made, a 

project to buiJ.d a c1.r :ive-in r est:::i.urant off Queen ' s Ro0,d Wt"',S 

ab::mcl.oned because the Lnnds Dep2.rtment ho..s refused its n.p;;rov:-..1. 

Such n, drive- in restnurant could not have validly been 

supported ns c.n nimprovement for the purposes of the P~1.rk 11
, 

but in rebu1.lding the outmoded ki oslr the i.deo. of n, dri VG - in 

rest::1,urn.nt wns incorporn.ted into the pJ.an. To replnce an 

existing nmenity vms o·bvio-usly within power; the quc~stion 

arises, however, whe t her the Committee was justifi ed in building 

this restc,urn,nt with the vnrious ndded f entures 1 anc1 whether 

it cnn be justified under such gui se . From the viewpoirrt of 

income earning, clo1.,1btless it coul d be justifiec1. The Committee 

received 10% of j_t s capi to..J. out lay as rent ( no v:1,lue being 

taken of the ground vnlue) c.tnd the receipts 0f the golf course 
99 

increased by £3,000- £4,000 per annum . Undoubted l y it wns 

95 , T.2328 1 96. T , 2248 - 9. 
97 , See a J. so Dr . McAndrcw of Landscape Preservation Council 

T . 1507 . 
98. See para 3,13 supra. 
99 , T . 367, T,2330 
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intended to provide cm amenity ond one of high st::1..nc'l2-rd . 

But thn,t portion of the Pnrk now with it s ndvertising signs, 

does take on the 2,ppearcmce of f'..n independent business serv­

ing not only users of the Park, but the many people driving 

along Queen's Ho.'ld. Mr. Cullity urged tkit persons merely 

dining in such surroundings would obtain the benefit of the 

benuty of the po,rk, just ns nny other person hnving pnssive 

recreation in the Park. True though this mo.y be, the cafe 

does give color to Mr . G-albally's chnrge of commercinlisa­

tion of the area. 

5,12. Night golf was introduced about five ye.'."lrs ago , 

The CoinmitteG built the necessary hutment and h.:-:i,s received 
100 

£500 per nnni.,un rent from this source, It has not been 
101 

a success~ It has been conducted throughout essentially 

by privn,te enterprise o.nc1 o.lthou gh notices h;:;,ve been plc.ced 
102 

around the Parl{ prohibitinG golf prn.ctice , this has not 

enabled the golf range to become a grec.,t success. It ,should 

be here noted that objection to these notices has been made 
103 

by one correspondent to the Secretrn·y of the Board. From 

the Lfmc1s Depo,rtment files it did np:penr thnt golf prncticG 

vms allowed in the P'lrk, but nlways only on p::i.yment of cm 

C1.nnu'11 fee, It is within the power of tho Committe(? to 

rogulnte whore and under whn.t conditicms CTOlf: 1,r . ...,cticG should 

be allowed nnf probnbly the best method of doing so, was to 

give c., franchise to some licensee. Ind i.scrim:Lnnt e use of 

the Po.rk for the purpose would be dnngerous to other users 

of the Pnrk cmd o., source of drui'lrtge to soil surf-._,ces cn,lling 

for continuous and expensive maintennnce. To keep it within 

proper bounds anu to police the control economically, the 

Committe:0 probnbly o.,dopted the most ree.,sonc.blo course. 

Whilst it g ives nn air of commercialiso..tion, in fr:i,ct it 

is n realistic method of dealing with one aspGct of the 

100. T.279 
101. T. 799 
102. T. 282 
103. E.76, T.2313-4. 



activities in the Park. 

The Bowling Alley project was •ne of tho se matters 

which occurred just prior to the setting up of this Board 

of Inquiry. Whilst it could not be predicted that it was 

this matter which was the cause of the inquiry 9 counsel 

assisting
9 

in his opening at the beginning, rightly asserted 

that some close examination should be g iven to this project. 

It was established in evidence -

(a) that for some time the Committee had formulated 

a plan of extending the indoor sports centre; 

(b) that in September 1960 there was included in such 

plan, the establishment of· a bowling alley; 

(c) that the Chairman was approach~d in or about May 

1961 by a representative of Bowling Centres (Holdings ) 

Ltd; 

(d) that the Chairman waited on the Minister of Lands, and 

( e ) 

explained the matter to him and in the presence of the 

permanent head, the Minister made no objection to the 

project and the permanent head opined that "it looked 
104 

all right to him11 Sena tor Kennelly confirmed the 
105 

result of this intervi ew by l etter 9 dated 26th May 1961; 

that armed with such approval, the Chairman 9 although 

no notice was given thereof on the agenda of the 

meeting 9 
obtained on the 5th. <Tune 1 961 th0 r11)1)l'OV8]_ 

106 

the Committee to the project, and together with the 

engineer, wo.s authorised to negotiate with Bowling 

Centres (Holdings) Ltd.; 

of 

(f) an agreement was executed by representat ives of the 

Committee and the Company on 19th cTune 1961 and the 

Cha~rman reported its execution to the Committee on 

on 3rd July 1961, and the Council members of the Committe1 

reported it to the South Melbourne Council on or about 
- -·-___ ,, __________ ,_,, ___ , .. ___ -- ____ ............. --------~--,---------.. ·-------.. -·... ··---... - ,- · =-

lOL~ 
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T.1147y 
E.l8o 
T. 2L~3 o 
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the 5th July 1961; 

( g ) without seeldng the advice or approva l o f the Town 

Planning Authority, work comme nc e d imme dia t e ly on 
s o me 107 

r e rnoving;46 trees , l e v e lling the g round a nd 

prep a ring the ditches f'or footings ; 

(h) during t h i s period of the inquj_ry, work o f prepar 8 t i on 

s t opped o. '1.d o.pprova l f or the e r e ction of a b uild i ng \W.s 

sou ght by t he Co mp an y i'r>om the 'l'o wn Plam1ing Autho1;i t y 

a nd t h i s p e r mi ss ion vvo.s r e fused; 

( i) a n appeal fro m s1..1.ch r e fusal 8.ppar ently c a n b e made to 

the Minis t e r o.dmini s t e ring the Town Plo.n n ing Ac t. 

5.1L1- o If t he p roj e ct we r e to proceed, c e rta in unus u a l 

feo. tures e me r ge , v iz : 

( a ) a nove l r e creation activity f or priva t e ga in would b e 

sual se t u p on a n o.rea of Cro wn l a nds r eserved fo r o. Publ i c 

tures 
the P a rk; 
o.nge ­
t, (b) i t is not, like Rob' s Cafe , e v e n colorab l y ancil lar y 

to the p r esent orde r, or c a n it b e e xpla ined , l i ke the 

Golf r a n ge , as a happy s olution to r egul a ting t he a r ea 

of t he P a rk; 

(c) the s ite i s ti ed u p f or the v e ry long pe riod of 25 years 

with a n o p tion for a furth e r t e n years. 

Al though the r e h a v e b een cornm 01·cj_n 1 r11r su :i t s j_n the 

P Ctrk , they h ave a ll b een r esson 8bly re 1 8. t ed t o t h e pur11oses 

,~ nd enjoyment o f a Public P a rle. In the c ase o f the Dowl ing 

, All e y, a l n r ge structure co s ting £200,000 (to b e borne by 

the Comp c.. ny) will b e e r e ct e d. I t i s difficul t to see t ha t 

thi s will b e a n improve me nt for t he_y~rp o ses of_ th.e_- P m"k ". 

The promote rs d esire , no doubt, to put it on the s it e for 

bus iness go. in. It would b e essent i o.lly ctn e x .'.l. mp 1 e o f 

comme rci 8.li so.tion of thi s pnrt of the Port: . From the 

e xp eri e nc e of the boo.t hire rs, th i s a r gumcmt i s mo r e emo tionn l 

thBn r a tiona l i f the bowling o.ll e y could b e o the r wi se 

107. 
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jus tified as nn o.ncill o.ry . The argument s rnised by Senntor 

Kennelly we re tho. t it will ass i s t in moJcing Albert Pe1 r k one 

of the best r ecreationa l c entres in the world; that thnt cnn 

b e do ne without any co s t to the Co mmitt ee of Mnnngcment, that 

the Come1i t tee will ho.ve n building worth £200 ,OOO in the PCtrk 

to form par t of its Capi t a l assets; that bowling s ll cys nre 

b ecoming quit e populo.r throughout south-ess t e rn Austra li2:; 

tha t there i s no sporting organization for the conduct of 

such all eys; o.nd thnt in co ns equ enc e in licens ing commercial 

interes t to run the c.. ll ey , the Committee would b e nble to 

ob t o.in a h a ndsome income of £5 ,000 per annum fo r the use of 

the si t e, at the snme time providing thi s popula r recreation. 

These are potent arg~ment s . 

5.16. 

(a) 

The objections to the proj e ct o.re -

it would tie up an area of the Park for n long time 

dur ing 24 hours of the day ; 

(b) it would ass i st in defeo.ting the overo.11 pl:::m of develop ­

ment for Melb ourne in the r eservnt ion of AllJer t PCtrk c.s 

n pub lic open space; 

( c) al though the lo.nd j_ s no t a lienfl ted from the Crown, the 

contractua l right to b e conferred meons th~1. t for o p8rioc1 

of 25 y enrs or more the public would b e denied o.ccess 

to the flr eo. whi ch wo uld not b e neglig jJJl e nor wouJ.d the 

per i od of such d Aninl of nccPss h P nAg li g ihl .A; 

( d ) if a po lj_c y were rtdopt e d of o.llovving thi s type of 

exploi t o. tj_ on of the pa rk l ::t nds to continue 9 there seems 

to b e no r eal obj e ction to furthe r t o.king of the parkl nnd 

for s t ructures f'or iceslu1 ting, indoor l8cros se 9 indoor 

tenni s or i ndoor athl e tics, a ll of which Ctc ti vi ti c:3 have 

the i r popul8r fol lowing on the Continent of North America ; 

( e) as at the pr esent time there are no e conomic reasons why 

it should b e necessary for the Committ ee to r e ceive 

r evenue from this sourc eo Indeed, as b8twcen the cho i ces 

of revenue raising by motor car rac ing on the one hE:md, or 



108 
59. 

structures on the other, Hr. Bridge's views on this 

o.ppear the more nccepto.ble. If in the future, economic 

reo.sons demand another source of revenue, it would be 

probably better th8t the BoDr·d of Lcmd o.nd Worlrn might 

permit the motor car ro.cing under proper safcguords ond 

conditions for one or two days in the yeur, than permit 

further structures. 

(f) The picturesque no.ture of the Park hos been nnd would be 

spoilt by the erection or continunnce of too rno.ny build­

j_ngs , end in po.rticular 9 in the confined oreo. on the 

north-co.stern side, and by the destructj_on cmd socrifice 

5.17. 

109 
of naturo.l features, like treeb and gro.ssy gl ades . 

Weighing o.11 the o.rgument for 8.DcJ. o.ga inst 1 it seems 

on lJalance tho.t the Cornrni ttee should not ho.ve entered into the 

bowling alley project. Whilst the income wns t empt ing to 

give securi ty in the future, the income wo.s not urgently 

required, the project W8.S of dubious l egal vc.lidity, nnd 

access would have been deni ed to the public of o. not neglig ib l e 

portion of the Grea of the Part:, for o. not n egligible period 

of time . vVhen there i s ~1.dded the sacrifice of public open 

spa.cc in picturesque surroundings, it seems the prepondero.nce 

of argument should llnve l e d to the rejection of the project. 

The Comrni t tee co.n find no com.fo1·t :f1·om the Clpprovo.l of the 

Lnnds Department, since if one were to t nke Cl l egal approClch 

o.lone to the problem, the o.pprovo.l could not V3lido.te any 

purported exercise of power where it did not exis t 3nd if one 

were to take a realistic o.pproach, the Committee a lone had 

the intimate knowledge and responsibility of management, 

o.nd it must beo.r the ultimot e burden of responsib5.lity for 

the decision. 

Allie d to the above criticism of comme rcioliGo.tion 

was et second criticism that the Corn.rni ttec was too neo.rly 

-~----·-------···------ ·----
108. 
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concern8d with the rnising of revenue in the Pnrlz. Undoubtedly 9 

the impression to be gained from the evidence wo.s the Committee 

was alwo.ys o.li ve to the possibilities of incr•easing its 

revenue ; yet the evidence never showed tho.t o.nybody 9 Club or 

associntion hnd b ee n unjustly trcntcd. Inde e d 9 the evidence 

ro.the r established thnt the Committee wt:ts very sympo.thctic2lly 

inclined to assist the V8.rious occupcmts or licensees who were 

lmving CL hGrd time . It W8.S generous in its o.ssisting un­

incorporated bodies with loans Ctt very low rntes of interes t 

and it had tnken undoubted legal ris1rn in mo..ny of these 

tro.nsc.ctionso :Jhilst one cannot fj_ncl o.ny c1cfj_nec1 policy, the 

Commit te e must hetve greatly encour:.:cge d mo.ny of the orgrmizn­

tions by its generous tre0tment . Suggestions were m8.c1C by 

tism wi tncsses tho. t the Cornmi tt ee should not ho.ve bothered very much 

t the ttee o.bout revenue, thnt the Government, the ro.t cpnyers or some 

too 

ticism 

tion 

other source would provide . This is both unreal i st ic nnd 

unfair. The history of this Purk h:.:cs shown tho.t with diffcr6nt 

governments o.ncl c1Lffer-cnt mun:Lci:r2L1.ties there Yv'.:tS a v::1.rir:cble 

generosity . At this time, toxes nnd r:.:ct es Dre 2lree1dy high 

o.ncl it is not unf2ir to ns1( thnt thes e sportsmen who obtcdn 

the greo.tcr bcnefi t from the us e of vcr•y v2lu8.blc publj_c 18.nc.1 

should bear some, if not the gre~ter, burden of the co s t of 

improving and mrlint8.j ning such [,rcCL. No chnrge i s m::.,,dc for 

those who use the Po.rlc for passive rccrca tion, but ev en in 

c e rto.in English 2.nd ContinentGl Porks 9 j_t h8.c-; been accepted 

that the use of seats mny be cho.rged for. 

Also closely 0llied to the criticism of over commcr-

cinlisation is the criticism that the Committee has 2llowcd 

too mony buildings to be erected in the Po.rk. 
When c1enling 

ctures. with the legsl considcro.tions, j_t w2s 11oint ccl out in judicio.l 

dicta that this is o. matter of degree. 
Structures necessarily 

impede the fre e o.cccss 11y the public but so long as they 8.re 

ancillary to the purposes of the Park, they incre8.se the 

enjoyment of the user of the Pn~c and, therefore, may be 



justified as a proper exercise of manage ment. But different 

cons idcra tions may 8.pply to the indoor c entres , Ro1) 1 s Ce.fe , 

Squash courty g randstands, wo.l kers 1 dress ing shed and night 

Golf. 

5. 20 . 

110 
Some t hing ho.s ::1lr e3dy b een so.id nbout the Indoor Centres . 

The struc tures themse l ves were built by the Commonwe3lth, so 

tha t on the Commonwealth vacat ing the 8r co. , the Committee vms 

fac ed with the dec i s i on ns to whether they were t o remain or 

b e pulled down. The Committe e made the only bus inesslike 

dec i s ion to 2..l l ow the m t o r e main and the pres e nt u se of them 

jus tif'i es the Committ ee 's dccis i on. 'l'hey o.re reaso nnble 

income producers whi l s t affording facilti cs for h ealthy 

r e cr eo.tion at all hours. They could not h a v e b een justifie d 

as new erect i ons by the Committee, but f a c ed with the decision 

of whc:;ther o r not to pull them down, the Committee wo.s fac e d 

ticism with a diffj_cult t ask and it s juclgment has b een borne out. 
the 
tion The question of Rob I s Cafe ho.s a l so b een discusse d from other 
ndoor 

tres . aspects . From the point of view of' the 1Juilc1ing it self, some 
's 
e nnd buildings were r equ.ired for the golf cours e n.nc.1 n r efreshment 
sh 
ts . kiosl{. 8 8.v e for the amount of capi to.l spent on the p r oject 

and the s iz e of the building , no one cnn cr iticise it s erection 

ns b e ing r edundant to the needs o:f the Park . The critici sm 

nlre o.cly made j_s to ques tion whe ther this r cs t auro..nt ho..s not 
1 11 

assumed as it wns inte nde d n sto.. tus :Lndcpcndcnt of the P8.rk . 

The present criti c i sm i s that the r e arc too many buildings 

but this canno t b e s u s t8.ine d so far as Rob 1 s C8.:fc is concE::rnecl . 

It ' simply r eplnced o.n e!:lrli c r structure that wss brought the r e 

as o. refreshment ldosk n.b out 19L~7. 'rhe sgu t:lsh courts h2..ve ::-clso 

be en r ef erred t o . These nre b e ing erect e d ns pnrt of the 

Sports Centre planne d b y the Committ ee . Mr. Bridges 

criticizes the s i ting o :f these courts. He does not criticize 

the Grchi t ec tuN1l des ign or does not so..y thn t the building 

should neve r h ave b een built. The Conm1i tt ee can b e jus tifi e d 

----______ ____ , ... .... ~~-···-_, .. , .. .-... -.-.... .. - -... ---·---~~~----.-..-."'---»·-------- --"·-------... ------------
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in the ir siting by a c1esirc to utilize that portion of the 

PDrk DS o. Sports centre. B:ut it is rathe r difficult to justify 

the expendi turc of o. letrge capi to.l sum on o. huilc1ing in o. Pc,rk 9 

well suited o.nd equipped 1'or outdoor pn.s s i ve and ncti ve rccrco.­

tion :1.nc1 the f'unction of which must prirnnrily b e to r e main n 
]_12 

public open spo.ce in n. densely lrnil t up area. The mere f::.1ct 

th::,~t o. decision w:::i.s take n t o retain renovo.te Cllld c o nv e rt exi st ­

ing buildings hardly justifies :fur·ther buildings in thi s o.rea. 

It now me::ms that the cho.ro.cter of this 10 o.crcs of the Pnrl{ 

ho.s changed from cm open spo.ce to n bull up o.reo.. 'Ni th the 

Girlst High School _to the enst 9 it menns the r e i s pr8.cticeclly 

a line of builc1ings from Queen's Rooc1 for about Cl quClrt,:;r of 2 

mile r1 long Albert Roacl 9 veiling the view of the L2..ke nnd Pr:.. rk 

to residents f n cing the Park and to passe rsby in AlbcPt Road. 

5.21. The Committee has o.llowed a g randstand to b e built on 

the w6st crn side of Oval No. 18 s e t as ide f or the us e by 

Ho.lrnClh c.nd South Melbourne-HellDs Soccer Clubs. The s i ting oi' 

this s to.ncl is in Dn etreo. remote from the c e ntre of the P ci. r k o 

It s 2..ppcarcmcc ho.s b een criticized by DrJ,bimdrew of the 

Lo.ndscape Prescr·vn tion Council, etnc.1 Mr·. HeplJurn, the plcrnning 

office r of the MetropolitCln Board of Works, points out tha t a 

g ro.ndstD.nc1 is 2 substantifll structure which c~1.n ci. l ter the 
113 

ch8.ro.cter of an ci.rea. On the other hand, h e ngr ecs thet t a 

· granc1st2nd is a n amenity rcasonn.ble f·or the :full enjoyme nt o:f 

the Pci.rk where organized sport is conductecL He scdcl 
lH~ 

one of degree . In deciding to erect a g rnnJstnnd to 

it WCJ.S 

• J.. aSSlSG the 

Socce r CJ_ubs 
9 

the Commit tee wn.s enDbling the oval No. 18 to be 

more us efully e njoyed, and subject to the question of 

enclosures t o b e considered late r 9 nt the time or erection o f 

the stand in this Drea
9 

there we re not too rnnny structures in 

that parto In fairness to the Committee, it should also be 

pointed out tha t for many years there hnve be en g r ands t a nds 

-------·-------·-·----- ~ - ---· 
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e r e ct e d in the St. Kild o. ond South Me lb ourne cricke t 2;rounrls 

a nd these h nd b een ncc cpte d ns u prope r d e v e l opme nt of those 

nr eas . Of course , ns Mr. Hepburn h ns p o inted ou t , it i s a 

m8. tt er o f degr ee c.mc1 the Co1;1mi tt cc did n o t go pas t the po i n t 

wh e r e it was r e o.sonc,ble t o c on s truct the g ranc1s t '.-'. nd . 

5. 22 . The c o mmittee a llowe d th e Victoria n Wn l k~ r s ' Asso cia ti on 

t o e r e ct a dress ing r oo m nnd h ead qu o.rt e r s fo r it s a ctiviti es . 

It mean s tha t t h i s Associa ti on does not s hnr c these nmenities 

with o the r s , b ut f o r 24 h ours o :f e v e ry d a y n p rivileged clnss 

which in it self docs not u s e the r oo m c ontinuou s l y on e v e ry 

clo.y, deprives the pub lic o f a c ce s s t o thi s nre G. The r e i s the 

qucs tj_ o n t ha t the A-sso cj_o. tio n i s a prop erly o r gGnizc ,.1 b ody of 

r espon s ibl e people . But i s this the Jdm1 o:f o ccupcmc y wh ereb y 

some sectio n of the c ommuni ty cnn obt o_ j_n the pri vih:ge t o the 

d e triment o :f the r es t of the community. Thi s i s a mntt e r 

requi r ing so me c on s ide r n ti o:a :::end will b e de:,lt vv i th in Pnr t 9 

o f the Report. The sitin g o:f the Wal ker ' s b uilding i s at t he 

r 8o.. r of t he Bn_slz:e t Bo.11 Ce ntre a n c1 with t h e l :1St exi st ing 

builc1inr;s so n eetr 9 t he build ing doc s n o t o:ffcc t t he u s8r of 

t h e Pet r lc ve r y mu ch o 

5. 23. The Ni ght Go l f Rcmge h ets n_lrco.c1y been d i scu ssed ::...nd 

j u s tifi ed on t he groun d thn t it regul o.. ri ses o. u se:) of' th8 P o rk 

t whi ch if incl i s cri rn irn1t c ly r1 llowcd , coulc1 b e a sou Pce o:f dnnger 

nnd the c a u se o:f high mo intc n nnc e o Th e b uilc1:Lngs crcctccl :for 

the rcrngc we r e r ectlly nn e xt e n s i on o:f o Co mfo rt S t o.t i o n Gncl 

dress i ng shed o n the south- wes t s i de of Ovc ~ s 1 5 a nd 1 6 . The 

build ing vms provide d :fo r the prop e r c on duct of t he Go l f 

r 8n gc smd i'i tted in with the o the; r nmc=mi ti es p r ovided . Whil s t 

it i s etn o t he r building on t he o. r ea , its erectio n o.nd u se n r c 

ne cessarily inc i c1cnt ci. l t o the p r ope r enj oyment ci. nc1 co n t r o l o:f 

the P a r k . 

5. 2 LI-• Alli ed t o the s ulJ j e ct of buildings , n critic i sm wns 

l ev e lled n t the Committee :fo r p e rmitting the enc l osu re o :f the 

Socc e r g r ou nd . As hns b een p o int e d out in t he h i s t ory 
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of the Park , ::i. f co. tur c of the P:.::trk 9 even lJ cfoI'C it s r eserv2t:L on 5 

was thci.t thc Pc wePe o.t l eo.s t thPee substcmtic-,lly enclosed ::i.r'cn~. 
11 5 

in the resepvo.tion. 'l'he main l csson 9 however 9 to be l co. Pned 

from these g rounds is the way in whi ch they h nvc evolve d from 

areas merely fenced off by post and ruil fe nc es ( e ithe r to k eep 

goc't ts out or sheep in) into very substnntio.l cncl osur8s with 

high wo..ll s , in places hideously surmount eel by bnrb wires 9 cmd 

expcnsi vc s tcmc1s o. nc1 c1re[.,sing rooms. As h as b een pointed out, 

go.tes arc l eft op en t o sati sfy the l egal ficti on that the public 

have free access there to. •ro adopt counsel I s submission 

whi ch i s so obviously correct 9 j_ t mi ght 1)c b e tt er in :fu tuI'e if 

this :fiction of public o.vnilabil ity were o.bandoned so thc. t the 

true cxt t:;nt of the public I s l oss could b e f'rnnkly cons i dc r ed 

ond we i ghed . There i s , neverthe l ess 9 a warning to be found 

even in t h e actua l state of affnirs ns t hey exist in these groun c1E 

Wi th the ir evolution, the grounds hnve also deve l oped into buil t 

up rtrcns s u r rounding the open spac e of the ovnl s . Bes i des 

detrncting from the appearanc e of the Park, they c ertainly 

o.lte r the chn.racter of the Public op e n space thnt shoul d exi st 
116 

in thi s Po.rk~ 

L~. 25. The only area permanently fenced by the Committ ee in the 

Park i s the soccer' pitch o n Ova l No. 18. Rcfc r ~nc e the r e t o 

has nlreo.dy been made with r espect t o the cycJ.ing trocl:::. 'l'he 

but it would c1.ppeC'.. r thnt :from the fnct tho.t the cu'eci. WDS b ound 

on the ens t nnc1 south sides by the bounc1n.ry f e nc es with the 

Co~monwenlth nnd on the west by the r o.. ilwny boundary fence, it 

wo.s only on the north side tha t the nreo. wecs open . Of this 

northern side a portion of it was block off by t he t o ilet block 

nnd the golf rcmge building . 'Ehere wo.s c.bout 56-:)-60 yards 

from the western end of the s e buildings to the r o. ilw:-1..y line . 

Some year's ngo n high cyclone f e nc e was built t o within 30 to 

40 f ee t of' the rD.i lwety line nnd about e i ght een months o.go 

115. See PEU'n 2. 21 supra. 
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thi s 30 or ~D f ee t was built. The his t ory o:f thi s fenc e 

does not r efl ect a ny gr eo. t credit on the Committ ee Gnd wG s 

one of the f ew mettt e rs upon which nny criticis m of its me thods 

of transacting busines s could b e mo.de . On 2nd. F ebrua ry 1953, 

on the motion of Sl'm et t o r Kennelly ( wh o l c:ft the Ch.'.1 ir t o mov e 

the r esolution) it wa s r eso l ve d th2t the bike trnck b e 

enclosed by o. :fe nc e . The r e we r e t wo disscnti ent s . 

On 23r d . February 19 57, notice of motion was g ive n by Cr. Bo.rry 

t ho. t thi s r esolution b e r escinde d. On 30th. March 19 53, t he 

resc i ss i on o:f the eGrli e r r eso lution was p o. s sed, wi t h on e 

di s senti ent. The minutes r e c ord II The Chairman s t o. t c d th2 t 

po litics had intruded into Committee o.f:f a irs nnd h e h~d b e en 
118 

ins t r uct e d t o vot e :for the r esciss i on. Desp it e t h i s 

r esolution, step s we r e t a k en t o erect a :fe nc e prncticnlly 

nr ound the nr ea o.nd, o.gain on 20th. M8.rch 1957, the minutes 

of the Committ ee s how thD.t o. r e fu s o.l wo.s g iven t o t he Socc er 

r Club t o cn cl csc the 13r ound lJy putting up n gci. t e rmc1 turns t i l es 
d. 

in order t o chnrge a dmittnnc c . Wh en questi oned Cl.b out t he 

e r e ction of the :fe nce , Mr. R. L. McKenzie , the Ass i s t ant 

Se crc t :u'y 
9 

s2icl in cviclc:;nc e 9 ilI woul cl think the rnn j or i ty o f t h e 

Commi tt 8e knew nbout it, but it wc1.s nev e r lJr ou ght into t he open 

a t 0. Committ ee mce ting o Q.- We c ould no t :finc1 o.ny minut e 
119 

on it? Ao I think that wa s c1 c l:i.1J e r o. t e ly c1o n c . n Seno.tor 

Iknnelly s wor e tho. t the r e wn.s no delib c1·:::1.to j_nt cntion in no t 

ma.king o. f' ormal de ci s i on n.b out the full enclo s ure of the Soccer 
120 

(o; cycle tro.ck) a r eo. . Be thnt as it may, the o.ren h as b een 

:p r:1cti c o.J.ly enclosed, chQrgc s o. r c 1Je ing mo.cl.e f or :::i. clmi ss i on 8.n d 

on the fetith thnt charge s ca n b e mo.cle , the So ccer Clubs h2.ve 

ent e r e d into ngr ecments with the Committ ee which ent a il 
121 

substcmti o. l obligations. The implications ari s ing :from thi s 
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r e ci t n l o :f f'o.cts 
9 

s hO\V th:::t t eny c1 8cision t o e nclos e g r ourn.1 

f o r sport or alt e r the Po.rk is o.n explo sive one o.nd the 

Co mmitt ee w2s timo rous o f recording o.ny plan or Gc cision o n 

the ma tt e r of e nclo s ing the ground. It was claimed in 

e vi dence that e v e n at the pre s e nt time , b e caus e o f the 

absenc e o f a gett c , there is no comple t e e nclosure but f o r the 

same r c::cts o ns which prompt e d the comme nt on the cricke t g r ounds 

nbove, this mt1y b e r e gc.rc1e cl o.s 2c ficti on. Th e re i s n o d oubt 

tho. t in the o.r cG. occupi e d by the Socc e r Club, the public h ci. s 

n o t cm uni mp e c1Gd a cc e s s t o tlmt p 2rt of the PC1.rk.. By l cnving 

a g ap in the f e nc e as e vi denc e o f fr ee ncce s s , ano t he r fiction 

in effe ct is creat e d. The purpose of the e nclosure WC'. S t o 

8. ss j_st the Socce r Club to lJ e o.bl c to chCtr6 e o.dmiss ion to the ir 

specto.torso The e conomic ndvantnge o1' this to the So cce r Club 

wo.s discov e red in the e vidence of its r epr e s e ntntive tha t if 

"you take the ho..t round y ou might ge t £ 6; j_f you chctrge ot 
1 22 

the front g3te, you g e t £30 . 

5.26. 'l'he Co mmitt ee b et s b een cri tici s cd f o r f niling t o 

b e autify the P;1.rk. In s o fC1r C'.S the criticism goes b c. y o n c.1 

the e r e cti o n o f structure s and the d es tructi on of n nturol 

f c nturc s the r e f or, such crit i c i sm cnnnot b e jus tifi e d. Co n s t ~nt 

mo.int e ncmce work 9 i.nst ci. llc,tio n o f wat e ring :::cn ::.1 clr8. inoge 

f ncilitie s 
9 

mowi.ng o f g-r8.s se s 9 l ev elling o f :fj_ c l cJ s , pro t ec ting 

y oung trees by gu o. r (ls r1 nd low f e nc es crnd t11c pl::-m ting of 

i nrn1me1·nbT,': t. 1·ncs n egn. t cs this c ritici s m. No 1 Cf3S th:::.n 1 6 0 
12'3 

tree s we r·e p l nnt cd j_n the y c m· 1960- 61. Nhn.t v, ith v ~rn1..bl s 

ify. c 8.r c less mo t orist s f'. nc1 c1iff'icul ti es of s oil, it h o.s b een 

ncccs s nry t o r epla nt the trees o n the e a s t e rn s i de of t h e 

L8.l<: e no l ess them thre e time s. In orde r to pro t e: ct the m9 '.-1. 

l ow f e nc e had t o b e e r e ct e d ci. t co n s i cl ur nlJ l c expen se: o. l ong 
1 2L~ 

the wh o l e l e ng th of Lnk e side Drive. Mr. Logan, a l o c o.. l 

r e sident
9 

ho. s describ e d the d e struction o f 8. numb e r o f trees 
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but agreed that there had been in the last two years 

substantial plantings. 

5.27. The Committee has a lso been criticised for failing to 

plan ahead or to draw up an overall pl an of development. It 

was fre ely admitted that no planning, other than t o make 

Albert Park an outstanding sports centre, had been made. 

But it was excused by submitting that no p l an for the future 

could be made becaus e of many factor s, not l east i mport ant 

of which was the problem of proper financing and the likes and 

dislikes of people of the future. From the examination of 

the expert witnesses on planning, Messrs.Pearce and Hepburn 
125 

it was apparent that town planning was not an exact science 

and its demands must vary from period to peri od with changing 

conditions in transport, living conditions, mounting popul­

ation, density and many othe r factors. Planning must of 

necessity be difficult. But one matt er does emer ge. Thi s a r ea 

is geogr aphic ally situat ed in such a position that it i s 

absolutely necessary to ensur e tha t its cha r act er as an open 

space is not drastically changed. In so far as the er ection 

of any buildings may be permitted, the re is an insidious 

growth of change. That this diminution in open space was 

detrimental to the social life of the Community was fully 

explained and justtfiad by the evidence given by Messrs. 

Pearce, Hepburn and Bridge, all with a chitectral experience 

, and skill and by Dr. McAndrew of the Landscape Preservat ion 

Council. Whilst one should not slavishly follow· any design 

or principle, nevertheless any Committ ee of Manag ement of 

this area, in the present condition of the metropolit an a r ea, 

must rdalis e its r e sponsibility to preserve this area as 
. 126 

"lungs 11 to the densely populated areas. This should be the 

basic principle and insofa r as the Committee has departed 

from it by allowing buildings to be erected simply for 

e conomic reasons rather 

125. T.2136, T1 259, 
~,--,c. m ri~,r; 
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than as a necessary adjunct to the use of or enjoyment of 

the Park, it can be validly criticised for failing to plan. 

The Royal Victorian Institute of Architects in a written 

submission stated nThe Institute is concerned that Alb ert Park, 

one of Melbourne 1 s great parklands, is being increasingly 

used for various forms of recreation requiring buildings or 
127 

enclosures without reference to any published policy or plan. 

The inquiry was the first public medium by whictI the Committee 1 s 

future plaruLing could be discovered by such a body as the 

R.V.I.A. Mr. Hutchinson of the Council of Progress Associa-
128 

tions made a similar complaint on behalf of his Association. 

Summing up the criticism on this aspect, it may be said that 

the Committee, so far, has failed consciously to adhere to 

any plan to limit building structures or enclosures. Neverthe­

less, with the exception of tbe erection of the Squash racket 

courts, the enclosure of the Soccer pitch and the erection of 

the grandstand therein and the projected Bowling Alley, the 

Com0.itt e e has not in fact had any cause to consider what 

limits should be placed on a building programme. 

5.21. Closely related to the abovementioned criticism is 

the further criticism by Mr. Hutchinson that provision should 

b e ,-,,3de .fo1.· 2 .fulle r d i .s cl o .s111· e of the octi'i,·i ti es or~ the=> 

Committee. The gist thereof was that the public w2s pre sented 

with a 11 fait accompli" before it knew what was happening or 

int end0d to be done. If the public are the 11 beneficial 

occupiers'1 of the Park, then of course the public should be 

informed of what is going on. But one has to be practical. 

Parliament has seen fit to establish administrative s '3 t up 

whereby a Committee of Management is appointed to MANAGE. 

If it fails to do this adequately and fails to recog:rb.ise the 

interest of the public, it can be removed. It is in some 

respects similar to a Board of directors of a Company. So long 

127. E.68. 
128. T.1592-3. 



as it is reasonably represent at ive of the public and consists 

of reasonable responsible iudividua l s carrying out thei r 

functions, the community mus t have confidence in its manage ­

ment. The observable results of mismanagement or indolenc e 

should be the best indication thereof to any interes t ed mem­

ber of the public. On the other hand, the Committee must 

each year give an account of its financi a l transactions t o 

the Lands Department and the r e seems to be no reason why these 

sµould not be made available to any member of the public, so 

that he can be informed of the financial pos ition of the 

Committee and judge whether observable r esult s a r e consonant 

with the s t ewar dship of public funds. 

5. 29 . Mr. Hepburn in his evidenc e expressed the view that 

the tendency of the present Committ ee was to place t oo much 
129 

emphas is on the sporting side of the Park. It has undoubtedly 

been the policy of the Committ ee t , encourage all kinds of 

organized sport played in an Aust :aJ.lian community. So long 

as the emphas is was on outdoor healthful r ec r eation, no person 

would cavil at a Committee of Management of a Public Pa rk 

using it s property, r eal or personal, to encourage such us er. 

5.30. The r e were a numb er of minor criticisms of the 

administration made by Mr. A. J. Jones , but when analys ed they 
130 

appear insubst antia l and do not call for any further comment. 

Likewi se there were compl aints on the administration by t he 

Vj_ctorian Model Aeronautical Association, the South Melbourne 

Amat eur Cycling Club, Albert Park Yacht Club, Speed boat 

proprietors, in relation to the various subjects, the-nature 

of which may be guessed from the names or descriptior. of the 

complainant. These wer e all investigat ed, but none of the 

matt e rs examined showed in any way that the Committee was 

either unjust or unreasonab l e in it s activities. It was fairly 

obvious in some of the compla ints that the personality of t he 

129. 
130. 
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Chairman had irked the complainant. Having regard generally 

to the fatuous nature of many of the complaints, one can well 

imagine the r esentment of the Chairman. With respect to one 

of these lilomplaints, he himself said "I have been a bit tough. 

I know I have been tough and I have had to be. I have had to 
131 

try and get order out of chaos". Having seen and heard 

the complainants in the box, particularly with respect to the 

use of the Lake, there was very little sweet reason shewn by 

them and it must have required considerable skill and under­

standing on the part of the Chairman to obtain organization 

of competing interests and to use his own expression, it must 

have, at times, required the manager to get 11 tough 11 to get 

proper order. 

5.31. Mr. Cullity, on behalf of the Committee, submitted a 

list of things done by the Committee with respect to the Lake 
made 

and but for the criticisms/as to the administrat i on of the 

Lake, these might have been disregarded. He pointed out, 

however, that this Committee had, despite oany and differing 

interests, rationalised the use of the Lake. First and foremost, 

the Chairoan had brought together all the various bodies using 

the Lake and created a Lake Advisory Comr:ii ttee to ass ist the 

Park Cor:1mittee in the management and control of the Lake. By 

this method, the claims of all users were fully appreciated 

and weighed and control of the aquatic recreation became simple. 

All the buildings lining the l ake on the north-west were put 

back from the edge of the Lake at a prescribed distance and 

brick frontages er ected. This improved the appearance c on­

siderably. The banks were improved, an island demolished and 

a concrete walkway around the lake cor.:.1menced. The problem 

of the weed was attacked. Advice was sought from C.S.I.R.O. 

and State Rivers and Water Supply Commission. Valuable 

equipment was purchased and men emp loyed to cut the weed down. 

Unauthorised persons were prevented from using the Lake for 

1 ]1. T. 236.~. _ ____________________ _ 
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aquatic sp orts . Mt. Cullity submitted that de spite c oE1p l nints, 

the eff orts t o maintain, improve and control the us e of t he 

Lake f ar outwei ghed any criticisms of the admini s trati on 

the r ein. The evidenc e clearly established this submi s sion. 

Both the Committee and the us ers of the Lake unfortuna t e l y 

hav e had , and appa r ently will have f or a long time, the 

v exing problem of thi s weed in the Lake . 

5.32. It i s now ne ce ssary to consider the me thods and syst em 

us ed by the Committee of Management. It has met r egularly 

onc e a montµ (exc ept J anuary) usua lly on a Monday aft e r noon 
132 

and gene r a lly the meeting occupied the whole of the aft ernoon. 

As a rule , r eports wer e r e ceived from the Engineer and Mr . 

M. R. McKenzie , and the substance of the minut e s which wer e 

c a r efully kept by the va rious part-time s e cret arie s, wer e , in 

the main r ev ealing of the decisions made by the Committee and 

the gr eat amount of work which had been cl one by the Chairman, 

Mr. Drew? the Engineer and Mr. M. R. McKenzie . Of c ourse , 

by l aw, as hns a lready been pointed out, it was ne ce s sary 

f or a ma j ority of the Committee t o exercis e any function of 

the Committee . So f a r a s can be disc ove r ed fr ora the r e cor d s , 
133 

with one exc ep tion, t o which att ention ha s a lready been drawn, 

this r equireraent wa s obs erved , Gene r a lly , if the Chairman 

carri ed out some fo r m of activity, on behalf of the Committee, 

it wa s either authorised in advanc e or aft e rwards r atifiedo 

On questions of principl e , the memb e r s of the Committee a l ways 

seem t o be consulted and if the raatt er we r e c ontr over s i a l , 

the member s fr ee ly availed thems elve s of the opportunity of 

discus sing it with the Lands Department. The per man~nt head, 

Mr. Klenner , a ccurat e ly st at ed the r ole of the Committee and 

the department when he s a i d in evidenc e - "Well I see them 

(i. e . member s of the Committee ) this way ~ that they ar e a 

b ody of civically minded citizens who a r e inte r ested i n the 

132. 
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Park and for that reason they were appointed as the Committee 

of Management. They are expected as such to carry out the 

administration and development of the Park within their 

Regulations and in a sense you could say that they are a 

Hovernment-appointed body of management to carry out the work 

in the Park ••• The function of the Lands Department is to 

see that the appo1ntments of the Committee of Management are 

properly done and that necessary Orders-in-Council prepared 

and published in the Government Gazette, and to see that 

Regulations are framed within which the Committee is expected 
134 

to do the management of the Park. 11 Despite this definition 

in function, members of the Committee did seek the approval 

of the Department to many decisions of the Cormni tt ee in 

carrying out its function of rJanagement. 

5.33. The accounts of the Committee were fairly straight 

forward and the books were kept quite efficiently by Mrs.0 1Brien 

who did the off1ce work r'or the Committee. The Annual State-
135 

ments were prepared by Government auditors. The Committ ee 

also took care to see that its assets and all appropriate 
136 

risks were covered by insurance. No inventory of assets was 

prepared for many years 5 but shortly after the appoi.ntr:1ent 

of the Secretary-manager, in accordance with instructions 
136A 

received by him on the engagement, he prepared a statement. 

The minutes of meetings were kept by the part-time secretarrhes, 

Messrs. NortJ.1ey and McKenzie, in a very satisfactory manner. 

After Mr. McKenzie's resignation in December 1958 5 they were 

satisfactorily kept by Mr. O'Brien, who acted as Secretary. 

On the appointment of :Mr. Burke as Secretary-manager 5 he has 

kept up the standard. Prlor to meetings, agendas of the 

meetings were prepared by the person carrying out secretarial 
1dt 

134. 
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duties. One of the weaknesses in the system was disc los ed 

in these docrnnents, because the Secretary would not know 

what the Chairman wanted to bring up. In consequence, the 

two matters, the arrangements with the Bowling Centres 

(Holdings) Ltd. and the appointment of the permanent secretary­

manager, were not listed for discussion on the agenda. It 

was unfortunate that members had not been warned on these 

matters prior to the meeting. It is not and it was not 

suggested by anyone in evidence that any different result 

in either case would have followed, had warning been given 

on the agenda paper. All cheques were signed by the secretary ' 

for the tiDe being and countersigned by the Chairman. Accounts 

were only paid after they were checked and vouched for by the 
137 

Chairman and payment was authorised by the Conmittee. From 

the evidence it appears that the secretarial and accounting 

work of the admini stration of the Park was efficient l y carried 

out and a perusal of the various records produced at the 

hearing verified the oral evidence given as to their suit ­

ability and efficiency . 

5.31+. The Committee employed adequate staff to carry out 

the work which was required to maintain the Park . So far as 

the evidence disclos ed it, this Committee seemed to inspire 

loyalty and good service from its employees. Of course, the 

bulk of the responsible managerial work was done by Senator 

Kennelly who must have spent much more time than coul d 
138 

possibly have been expected from a Chairman. It was not 

reasonable to expect him to continue to give further time and 

energy to the task. Accordingly, it was decided, as had 

already been observed, to appoint a Secretary-manager. This 

decision was clearly right. As counsel ass isting pointed out, 

the method of his appointment, however, invites critical 

examination. It is sufficient to point out that Mr. Burke 

137. T.171-2. 
138. T. 631. T.6.33 
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was appointed by the Committee, after he had been named 

by his father-in- l aw as suitable, and i nterviewed and 

recommended by a sub-committee of three appointed for the 

purpose of negotiating with and assessing the worth of 

Mr. Burke. His appointment in these circumstances raises 

three questions -

(a) should the appointment have been filled only after 

applications had been publicly invit ed? 

(b) did the Chairman 1 s contribution to the work of 

management justify the appoint ment of a person to 

whom he would be well di sposed and who would 

co-operate with the Chairman? 

(c) was the salary offered excess ive? 

5.35. Taking each of these matters in turn, it was apparent 

that appointments to similar offices in other pub lic 

reservations had been made without advertisement. Secondly, 

it appeared that the appointment had been offered to Mr.Cox, 

an experienced member of the Committee, but rejected. 

Thirdly, the men who recommended the appointment were 

sufficiently independent not to be affected by the relation­

ship of the applicant to the Chairman. Nevertheless, by 

such method of appointment, it meant that r.mny members of 

the comr.mnity who may have been better qualified and desirous 

of such appointoent, were denied knowledge of it. Fourthly, 

it does not mean, however, that there may be a better 

qualified man than Mt. Burke to fill the appointment. 

Having regard to the salary and the nature of the duties, 

the Committee nevertheless shoul d have taken the pre:::!aution 

of advertising the position. It would have removed any 

accusation of partisanship in the appointment and if Mr.Burke 

had been appointed in cor;:1peti tion with other app licants, the 

prest i ge in his appointment would undoubtedly be higher than 
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having been appointed without competition. 

5.36. It was suggested by Mr. Telford (a member of the 

ComBittee, who it will be r emembered was only appointed in 

1960 after he had been asked by the Minist er to report any-
139 

thing of a controversial nature to the Lahds Department) 

tha t the Chairman was entitled to sm1e help and that he was 

entitled to sooe one who would do what he want ed when he 
14-0 

1elford's wanted it done and someone on whom he could thoroughly rely. 
ifi-

ion Mr. Telford conc eded that he thought differently to other 
Mr, 

membe rs but he r egarded it as reasonab l e and in accordance 

with the principles in running his own business . The diffic­

ulty in such a rrangement, however, is that the appoint ment of 

Mr. Burke was that of a young man who will be workj_ng not 

only with the present Chairman, but possibly many chairmen 

and mernbers of the Committee. Whilst Mr. Telford I s approach 

is understandab l e:i it would not be a wis e r.1ethod of dealing 

with public appointr.1ents and:i ther efor e, should be r e j ected 

as a justification for Mr. Burke's appointr.1ent. 

5.37. The last matter for consideration is whether the 

salary was exces sive . From a description of the hours to be 

served, the demands on his time, the nature of the problems 

to be solved and the gr ave resporisibility in handling l ar ge 

sums of money, the salary offered to Mr. Burke wa s not 

extra-r 1::1. :ant, but would be only a r easonable r eward if Mr. 

Burke carries out his work with the same devotion and 

pertinacity a s the Chairr.1an. 

5.38. The Committee has , howev er, appointed Mr. Burke on 

probation, and, therefor e :i if by futur e exp erienc e , he does 

not measure up to the requirements of the job, then it is 

within the Comr,1ittee 1 s power to dispense with his s ervices. 

It is the responsibility of each member of the Committee to 

consider carefully the confirmation of appointment, and only 

139. T.628 
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after he has seen how Mr. Burke has performed his tasks 

during the probationary period . Although such an appointment 

was r:-iacle without advertisement , the Committee can ensure by 

observation that it s appoint ee has the necessary qualifica­

tions and qualities for the task of Secretary-1:ianager . If 

this duty is performed conscientiously by each 1:1enber, without 

f ear or favour, the full Committee can asses whether the 

Chairman 1 s and sub-comni ttee I s rec0171.r.iendations were justified. 

If each memb~r does this, then the failure to advertis0 the 

appointment is not critical to the future welfare of the Park. 

5.39. In concluding the report on the first t e rm of 

reference, it may be summarised in one or two sentences . 

Whilst in several regards it s work can be criticised, and in 

particular, in regard to the two matters which occurred just 

prior to the appointment of this Board, its achievements as 

ry a Committee far outweigh any viaknes ses, either in it s 
ndings 

t rst adninistration or nanagement or the methods adopted there in. 
of 

It would be surprising if some error s in judgment wer e not 

c ommitted. But r eally, it is surprising the anount of tine 

and effort that has been put into the conduct and control 

of Albert Park by the mer:ibers of the Committee of Manage1:1ent, 

and in particular~ by Senator Kennelly. The results of their 

labours have, during their r:ianageI1emt, bGen distinguished by 

succ e ssful developrn::mt and 1:-ianagGment of the Park for the 

furtherance of healthy recreation, without a t this sta~e 

decreasing in any measurab l e degree the open space available 

as 11 l ungstt for the inner metropolitan area. 

6. REGULATIONS. 

6 .1 The second term of reference is to report on the 

r egulations relating to th0 I7l.anager1ent and control of the 

Park, the adequacy and suitability thereof to preserve t~e 

inte r ests of the public and whether the powers thereof have 

been exceeded by the Com:ii ttee in any and wh.::-.t respects. 

Attention hns already been paid to the regulation making 
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power and the powers of the ComE1itt ee thereunder. Now this 

term of r eference limits the report to the following: 

(a) It is only those r egulations which r e l a t e to management 

and control which must be considered; 

(b) The consideration thereof is limited to their adequacy 

and suitability; 

(c) The consideration of their adequncy and suit ability 

is limited only in r elation to the interests of the 

public; and 

(d ) Finally, it is necessary to discuss whether the powers 

conferred by the r egul ations under c ons ideration have 

been exceeded . 
14-2 

6.2. The exis ting regulations which re l at e to management 

and control of the Park a r e reasonably adequate and suitable 

for an open park some parts of which may be enc losed and 

admis sion charged lat cert a in specific oc<!fasions. Regulation 

2 specifically proclaims that the Park shall be open to the 

public fr ee of charge . It then proceeds, however, to make 

four except i ons to this provision, viz: 

(a) As it may be otherwise provided in 

(i) Regulation 2, or 

(ii) any othe r r egulatioh, or 

(b) On such days, not exceeding 26 in o.ny one year, when 

a portion of the Reserve may be set as i de, or 

(c) The sites of the St.Kilda and South Me l bourne Grounds 

where a charge may be made on not more than 72 days 

per year. 

It will be seen that this regulation does not cover the 

activities of those sporting centres or the soccer ground 

where entrance charges were made. Despite the provisions 

of the present r egulations, the various organizations were 

allowed to make a charge without any objection by the 

14-1. Para 3-5 supra. 
14-2. E. 8. 
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Committee which took a realistic view of the situation, 

knowing that the organizations had to charge :Ln order to pay 

the rent and repay other monie s owing to the Committee. 

6.3. Regulation 8 provides that no person WHILE IN THE 

RESERVE shal 1 without the consent in writing of the Committee 

first obtained, occupy or use any building, house, booth, 

shed or any other structure there in or erect or place therein 

any building, booth, shed, stand, etc. or other erection or 

obstruction of any kind whatsoever or in any way enclose any 

part th ereof. Various submissions were made as to the effect 

of Regulations 2 and 8. Obviously the primary question for 

cons ideration is what would be the effect of the Committee 

giving a consent in writing as provided in Regulation 8 (or 

in Regulation 1). The answer to this question is that the 

consent in writing makes lawful what would otherwise be 

unlawful. It, therefore, follows that the ComJTii ttee may 

authorize the occupancy or erection of a building unless 

there i s some other regulation prohibiting it. Regulation 2 

provides for free access but that freedom is subject to the 

exceptions there in conta ined or provided IN .ANY OTHER REGULA-
142 

TION. It was submitted by courn3el for the Commi ttce and 

it appears correct, that if there were any implications 

arising from Regulation 8 which permitted lawful erE: ction and 

occupancy of a building, then the freedom of access of the 

public to the portion of the Park upon which the building was 

erected or occupied must be subject to the rights of the 

builder or occupier as consented to by the Cornmi ttee. 

Rcmemb0ring the power of the Committee, apart from the 

Regulations, to manage aJ.1d improve the Park for the purpor38 

of its reservation and the general judicial determination 

of the characteristics of a "public park", there seems to be 

no reason in law why the Committee by the exercise of such 

142. ;31.;0 para, 6.2(a)(ii). 



statutory powsr apart from the Regulations cannot o.uthorize 

a person to use or occupy o. building, to c:nablG tho · grGate r 

enjoyment of the Park. 

6,4. RGgulation 10 deals with the renting or hiring of 

portions of the Pa1·k but only on the occasions of any sports, 

shows, fete or sirrular gatherings. It confers no power on 

the Committee permanent ly to enclose any area or hire or rent 

such area to any person. 

6.5. Regulation 18 empowers the Committee to require at 

any time any buildings or erections in the rGscrve to be 

altered, renovated or repaired. This recognizes that some 

person must have control of such building to alter it or 

renovat e it or repair it. 

of course, by occupancy. 

The obvious method of control is, 

6.6. The Committee, by Regulation 19, is permitted to 

withdraw, cancel or annul any permit or consent FOR THE 

OCCUPATION OF ANY SITE within the Reserve, granted subject to 

conditions or terms of the payment of f(~es when in the opinion 

of the Committee such conditions or terms have not been paid 

OR FOR ANY OTHER REASON which the Committee might deem to be 

in the interos ts of tho Reserve. This provision again recog-

nizes that there may be an 11 occupc.'l.tion of R site". The 

obvious intention is that the occupancy should be permissive 

only; and the permj_s3ion can be revoked at any time. Further­

more , RP.gnJation JS r01:oe;:rri7,E,s that there may be an occupnti.nr,, 

because it pI'OVides that no 1JP.Tn<)ll wi ·l: }i,,n-t 1 :1wl:'11l. /Y)(,'.ll!';(-> nh.ri.11 

enter any enclosure or area wherein a house or cq_uipment i s 

located. This prcsnmAhly was to protect the boat house 

proprietors who live on the premises and also the Comrni ttee, 

which must keep its equipment in enclosed are~s or buildings. 

6.9. The purpose and scheme of those Regulations was to 

supplement the Statutory powers and dutj_ns otlw1:wj f'lP. conf Prred 

or imposed on the Cummit loo 1)y :JP.c. ?21, Land Act 1958 in 

the following respects: 
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(a) generally, the public were to have free access to the 

Park, a characteristic feature of all public parks; 

(b) that in certain excepted cases, the use of portions 

of the Park may be restricted or impeded; 

(c) buildings could be built and occupied but in a very 

limited mam1er as to time; occupancy, 8X facie, was 

to be permissive only; 

(d) generally the permission was given to "a person in the 

reserve", recognizing that the permission was 

essentially personal to the individual and not to 

aggregates by unincorporated or incorporated name. 

(Of course, in law, by the principles of agency, an 

aggregate body, through executive officiQls who were 

authorized to speak for each and all of the members, 

could obtain permission for the individual members 

constituting such aggregate). 

6.8. If that were the intended scheme, then the agreements 

for occupancy, insofar as they place liability or confer 

rights on the aggregate of persons in their associated name 

cannot be justified under the Regulations. Individual 

executive officers may become liable, but not the unincorpor­

ated bodies in their associated name. Furthermore, insofar as 

the agreements comprise a right of occupancy for a term of 

yeo.r s, they could :not by th0. R0gnlri.tions be justified. In 

this regard, however, if any agreement could be shewn to be for 

the proper enjoyment of a public park as characterised by 

the dicta of judges set out above, then such agreement could 

be justified in law under the power of management conferred 
143 

on thG Committee by Sec. 222(1)(c) Land .Act 1958, It does 

seem, however, that the Rcgul.'.J.tions themselves should 

regularize the situation that has now arisen with respect to 

the sports centres in particular. The nature of the 3.Illendrnent 

143, Ji'or discussion of such power, seo para. 3.7 suprn. 



will be developed in Part. 17. 

6.9. In the course of evidence, it did appear that the 

members of the Committee, with one or two exceptions, were 

not familiar with the terms of the Regulations and in some 

cases had nevGr seen them. Furthermore, it did appear from 

the evidence that no administrative organization was provided 

to police the provisions as to the number of days during which 
.. 

the cricket grounds in the Park could be closed to the Public. 

The evidence also seemed to imply that the Committee 1 s work 

was not necessarily going to be impeded by any regulation, 

if the Committee thought it desirable to carry out some 

project. The consequence is that the conduct of some of the 

activities in the Park is not clearly within the Regulations 

or the Statutory powers conferred upon the Committee, and 

there should be an amendment of the Regulations to regularize 

the situation. The Committee seeks to excuse itself on the 

ground that the administrative procedure of amendment of 

regulations lags behind the realisation of projects and 

completion of planned works and activities. It indeed, has 

sought f rorn the Lands Department an amendment of the Regula­

tions to regularize the situations. 

6.10. The most vexed problem in this respect arose from the 

granting of long term occupancies. In law, these cannot be 

justified under the Regulations, but can, if at all, be 

justified under the Statutory power of Management "for the 

pu;rposes of the reservation". For reasons already advanced, 

it does not appear generally desirable to create long term 

occupancies, thereby parting with control of areas of the 

Park for long periods. It was pointed out in the hearing, 

however, it is both beneficial and just that a person or 

organization should know that he or it is granted an occupancy 

for a fixed period, with the added knowledge that at the end 

thereof this occupancy should be given up, rather than the 

occupation should be indeterminate. In the latter case, after 



a long period of occupancy with increasing capitalisation 

in the improvement of the area, a prescriptive right to 

occupy seems to become established, and can not without 

offending human susceptibilities be terminated. Of course, 

this view was proved false when the Committee took over i:he 

golf course, without any compensation to the private golf 

club. On the other hand, if there were an occupancy for a 

long time, C:.:Ven under a wri ttcn agreement for a long term, .. 
there always develops the sentimental view that, irrespoctive 

of the contractual conditions, a long occupancy, with possible 

expenditure of large sums during such period, entitles the 

occupier to remain in occupation. The general rule should, 

therefore, be that no long term arrangement for occupancy 

should be made. If a long term arrangement should be necessary 

to finance a desirable o bjo cti ve, then the r egulations should 

provide that such long term agreement may be entered into by 

the Committee, but only with the consent of the Board of Land 
143A 

and Works. Further, if it may involve a building scheme with 

a possible change in the character of the Park as an open 

space, such consent should not be given until after the Board 

of Land and Works had obtained and considered a report by the 

Town Planning Authority on the effect of the proposed occup­

ation in relation to the future proper and efficient planning 

of the Metropolitan area, and the rctenti·on of the Pnrk as an 

open space in such planning. Similar considerations of course 

s4ould equally apply to the granting of permission by the 

Committee to persons to build any substantial structure or 

enclose areas in the Park whereby the character of the· Park 

could be altered. 

6.11. There arc numbers of subsidiary matters, such as 

keeping the roads open,which will be more appropriately 

in other parts of this Report. The paramount interest of 

1434. T.577. T.247 
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the public is to retain the Park in its character as an 

open space. As against that, in considering the regulations 

which relate to management and control, it should be borne in 

mind that the management of the Park is given to the Committee 

and no Committee should, by unneces sary inhibitions or pro­

hibitions contained in any regulation, be discouxaged in its 

work of management. Within the limits of the paramount 

interes t of the public, the Committee should, in the future 

as1 in the past, be given reo.sonable freedom in its control 

and administration. The Regulations, in the main, have 

given this freedom and at the same time attempted to prot~ct 

the public's freedom of a ccess . The Regulations do not, 

however, in express terms, protect the primary purposes of the 

Park's existence as an open space. In this r espect an amend­

ment of the Re gulations might be made as set out in the l ast 

paragraph to ensure that this purpose is not defeated by some 

adn1inistrative decision, however well intended, of the 

Comrni ttee. The great advantage would be that, just as a t 

present, the prime re sponsi bili ty j_n law r c sts sole ly on the 

Committe e, the Committee would in the future, . by l aw, have 

anothe r body, the Board of Land and Works, to share with it 

the rospons:i. hi Jj t;y jn de0.1 s1 or1. Jf the latter body obtains 

tho advice in any matter involvine·"Yl0.l.(>,l1l1'0 ,') (q' hnilr'lin,s-c-. n-f ::i. 

substantial kind from the authority set up by Parliament to 

plan the City and its environs and which presumably, must be 

supposed to be expert on the subject of town planning, then 

sufficient safeguards will be provided to ensure that the 

prime public interest would not be sacrificed to decisions 

of expediency or a result of sentimental, or even logical 

or re asonab le pressures. 

6.12. The Regulations at present promulgated reasonably 

regulate the conduct of persons whilst in the Park, but some 

of the regulatinr-, r'lealing with conduct on the golf course 

would be much het·t;isJ.' dealt with as conditions upon which 



permission to go upon and remain in the golf course is given. 

It is a little harsh that breaches of what in most Clubs would 

be ree;arded as etiquette may make the offender liable to 

prosecution in a Court of Petty Sessions. For example, by 

Reg. 49, it is provided that no person shall play golf in the 

Reserve, if in the opinion of the officer of the Committee, 

such person is not in full possession of sufficient 2nd 

suitable equipment. Again by Reg. 50, it is provided that if 

golfers cannot keep up with the players in front of them, 

either on account of looking for a lost ball or from any 

other cause 9 they shall :1nvi te the persons following to come 

through them. It does seem a little hard that a player, 

having lost a golf ball, ancl having delayed to look for it 

and thereby holding up the field, may be prosecuted, and even 

arrested. Doubtless, these Regulations are administered with 

cornmonsense, but whilst they exist, they, if administered by 

an officious individual, could lead to unfortunate 

consequences. Surely the better position would be that as 

every person who is playing golf does so only by permission of 

the Committee, then his permission should be conditioned to 

his ob0dience of certain by-laws promulgated by the Committee 

for the conduct of persons in the golf course ( or in any other 

specified part of the Park) and if the licensee offends 

against such condition or by-law, his permission is, ipso 

facto, revoked and he may be required to leave. If he then 

fail to leave, the Regulations should pick up and r egulate his 

conduct and make his future behaviour subject to the sanctions 

of penalties, and even arrest. 

6.1J. Members of the Committee were invited to consider the 

Regulations and through Counsel to submit a clraft ofwhat they 

t considered were proper and adequate regulations, for the 
ations 
e control and administration of the Park. They have prepared 
ttee. : 145 

such a draft and it has been tendered in evidence. 

145. E.78 

Th2 
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innovations suggested therein are not very startling. As 

has alrecdy been observed, no change is sought in the Regula­

tions with respect to Motor Car racing, despite the tenour 

of the evidence by Senator Kennelly thereon. It will be 

more convenient to consider those sug6ested runendmcnts when 

dealing with the rGcommendations contained at the end of 

this report. 

6.14, Concluding the report on the second term of reference, 

it would appoGr from th e foregoing examination that -

(a) on the whole, the Regulations have bo on adequate and 

suitable to protect the interests of the public, but 

of the prime purpose of the reservation, to create an 

open space for recreation in the c on tra of a populated 

area, should be expressly proclaimed and protected by 

sui tabla safeguards against c:ncroachment; 

(b) subject to possible -qualifico.tions bc..sad upon the 

Sto.tutory powers, the Committee, with r0spect to 

long term occupancies a nd allowing charges for Gdmiss ion 

to c ertain areas, has exceeded th0 powers conferred 

upon it by the present Regulations. 

7. FINANCE. 

7.1. The third term of inquiry covers the funds available 

to the Committe e of Man:..1gemcmt of the P:1.rk, the o,doquacy 

thor~of and whether the srune have bo on expended in the best 

interests of the mn.nn.c;c-'mri nt, r,l)JLL:.L'nl, improvr!m0nt and 

devc,lopmcnt i,1· t;}rn Park. It will, there;forc , be ncc c:!AS ;\,ry 

to discover: 

(a) what funds were available to the Committee; 

(b) whether the y wore adequate; 

(c) how they have been expended; 

(d) whether they were e xpended wisely in 

(i) the manc.gement, 

( ii ) the control, 

(iii) the i mprovementr 

(iv) development of the Park. 
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7.2. Mr. E. J. Dcvics rui audit inspector, appointed under 

Section 31 of the Audit Act 1958, made a very exhaustive 
146 

investigation of Gnd produced a very informative r eport on 
·, 

the finances of the Committee, covering a period of the last 

:frive years of the admj_nistration by the Committee. Thie 

financial position of the Committee as at 23rd August 1961 

was as follows: 
.,. 

ncial Bank accounts, Cash in hand 
tion £25,850 18 4 

at Outstanding Loans 
August 13,283 1 4 

1 Loan - Victorian Amateur Basket Ball Assn. 
.,. 

3,500 

Amolmts recoverable: 

Caulfield Grammar School 

S.E.C, 

South Melbourne R.C. 

Viet orian .Amateur F' .A. 

Education Department Gym. 

Hakoah and South Melbourne 
Soccer Clubs 

Middle Park C.C, 

Less Commitments -

Balance due on Contract 

Squash Courts 

Grandstand 

Kitchen Extensions 

Contract price -
Extension Rob's Cafe 

Architect's fees (Rob's Cafe) 

Architect's fees (Rob's Cafe) 

Amounts due for Lake Fencing 

£7,315 8 
.,. 

1, 621 7 

221 15 

800 
·, 

4,655 

8,100 

225 

£20,933 10 

251 

281 10 

12,988 

550 

400 

10 

6 

- 22:938 11 
£65,57211 

1 200 - - 36.604 ~------

Balance £28,968 11 1 

The Committee owes the sum of £16,000 to the Treasurer of 

the State of Victoria, being the balance of a loan granted 
--- -- ·--- -- --· --··· -- ·--.. -- ,-- - --- -.,. - -

146. E. 50, E. 56 - see also and compare E.5. 
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some four years ago. It has also guaranteed repayment to 

the Commonwealth Bank of £5,000 being monoy lent to Hakoah 

and South Melbourne Hellas Soccer Clubs; there is, therefor e:: , 

a contingent liability of £5,000. 

7.3. The Committee has lent money from period to period 

to sporting clubs and bodies and as at 30th June 1961, the 

following amounts were outstanding: 

Victorian Speed 
Boat Club 

Albert Park 
Rowing Club 

First Victorian 
Sea Scouts Group 

Albert Seti ling 
Club 

Viet orian Basket 
Ball Assn. 

Victori::in Badminton 
Assn. 

Albert Po.rk 
Yacht Club 

Hakoah Soccer Club 

Tabl0 Tennis 
Association 

Totctls: 

.Amount of 
Locm 

£1800 

1, 200 

1, OOO 

1,600 

7y000 

3,010 

1, OOO 

800 

597 8 6 

£18,007 8 6 
------------

£1, OOO 

315 

300 

2,000 

860 

100 

Outstanding 
Balance 

£800 

1,200 

685 

1,300 

- 5,0JO 

- 2,150 

900 

800 

1 4 9 7 2 ____M§_.1_L 

~4,724 7 2 £13,283 1 4 
--- ---·---··--··----- ---------

It will be seen th~l L substantin.1 F11m1:=i have been lent to 

sportj_ng hodios for the purposes of improvements of their 

promises in the Pnrk. Whilst there may be grave forensic 

risk involved in recovery, in fact, the Committee has justif­

ied its actions in making those loo.ns by showing that the Clubs 

and J1ssociations arG honouring their obligations and the money 

is being spent on omenities in the Park. The futur e monies for 

the use of tho Committee will depend grco..tly on the c ontj_nuance 

of the popularity of the Sporting Centres. It will be soon 

thnt over half of the amounts 0wing are in r espe ct of the 
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Basket Ball and Badminton Centres~ 

7. 4. '.I.'hc amounts r ecoverable set out above amount to 

£22 ,938/11/4 a nd the three l a rges t cunounts arc £8 ,100 owing 

by the Soccer Clubs, £7,315/8/10 by the Caulfie ld Grom.mar 

School and £4,655 by the Education Department. The amount 

owing by the Soccer Clubs is in r espect of the er ection of 

the grandstand and outbui lding·s at Oval 18 set as i de for 

ts Soccer, The fact of this debt r eally forces the Committee 
crC1.ble. 

to nssist those Clubs by allowing them to enc l ose the ir 

grounds and charge for admittance. This has already been 
14 7 

discussed c.,t some l ength. The behaviour of the Committee 

as set out therein may, in some measure, be a ce ounted for 

by its desire to assi s t the Soccer Clubs financially. At 

the same time, the minutes of meetings afford no evi dence 

that the Committee had formally adopted a policy of enclosing 

portions of the Park, even for such purpose . The o xpendi ture 

of such a sum of money could only be just i f i ed if the 

expenditure there of was necessarily appurtenant to the full 

enjoym:)nt of the Park. Wj_th s ome r eservation, the cvidGnce 

s8cmed to es t ablish s uch connection; the r eservation arose 

from thG f eel ing that not suffici ent thought was ei vcm by 

the Committee to the possibilitie s of es tablishing prcccclonts 

for members of the Committee in f uture decades to fo ll OIN . 

The result is that the j_ns j_rUous deve lopment goes on 

spcnn.inp; pnhl i .c m011j.0. s on struc L1lr c, s :1.nn (1.cnying moro nnd 

more of the area to free pu bb.c a cc ess . The Cnulfi e l d 

Grrunmar School occupy a brick Rowing shod a t thG north end 

of the Lckc . It is qui tc a handsome s tructure and cnn be 

fully justif i ed as a necessary umenity for the keeping of 

bonts and equi pment for the stud ent s of the school who 

indulgc in the sport of rowing, either in four s or e i ght s 

on the Lake. Of course, the s uccess :::md continued 
--------·-·--·· ·------- -- --·· ···.- ·- --· - .. . _ - -· ... - ---- ----- ----- ----- ... - ·-- -- ·· ---··- - -----··· · -····- -- - ---- .. 
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!(')nthus:Lac;m of' the oarsmen will materially depend on how 

s.1.1ccessful the Commit tee is in keeping down the weed in the 

Lc;tk@,. The expendi.ture of the money for a gyrrmasium for the 

&1~l~ of the Mijcpheraan Girls 1 High School was justified on 

the grounds that a pot"tion crt gc;Jrtle &f tl-rn Etli/iJad.y O%i§-t1-fJ.g 

Commonwe a lth build:Lngs coul d be sot a.:;ide and improved for th~ 

better enjoyment of that o,rca. Quite o.n rrtt:r!;lct;tvg gyrnn(:lB.ium 

7,5. Over the lnst five years, the surplus of income over 

e xpenditur e has been as follows: 

1 9 5 6-7 1 ~.' 5 7 - 8 1 9 5 8- 9 

£41,633 £9,949 £81,008 £50,8L~2 . 

The combined surplus of £233, 6L1.2 was l ar'gcly o.b sorbed in new 

works £201,061 and various loans £12 9 060. Hhilst an exhaustive 

list of o.11 the Capital works is not set out herein , the 

e.:x1Jendi turc has been incurred in the erection of Rob ' s Cofe 

and golf house, the conversion and extension of the Commonweo. l t 

buildings, the continuous improvGmcnt •nd drainage of the 

western area, the erection of dr essing sheds, toilets. et c. 

As indica tions of the nature of the expenditure of n c apital 

no.ture 9 the following sumc were expended in eci.ch of the nbove 

financial years in capital wor ks in the Golf orcn, and 

capi to.l works j_n the rec,t of the Park r1.r·eQ
9 

viz: 

Golf Po.rk 

1956- 57 £98 £19,528 19 1 

1957- 58 £3 £269810 3 9 
'1958-59 £3,602 12 9 .£L~ 7 9 862 12 2 

1 /18 1959-60 £3L~ 9 083 5 £3Li, 3i..i9 18 7 
149 1960-61 £5,353 1 9 £29, 7L~7 7 

It followa therefore that 

( i) lnr go ourplu;:;c) s of' :income hctvc b uen cupj t.:11:i..sed; 

(ii) the;se co.pi tnli sod sunrn helve been uccd in the 

improvement of the Park nren. 

1L~8 . E. 5. 
H1.9 . E. 50 
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Of the immcdi n te futur e , it is intende d to construct ncvr 

dressing sheds for the State Savings Bank Officers' Sporting 

Club o.t n cost of £5,51L1/-/- c..nd to erect n new Petr 3 Golf 

Course a t a figure not yet properly es timat ed and a refr esh-

ment kiosk and golf house attached ther e too Thio will involve 

the Cornmi ttc c in n lnrgc cxpendi turc~ expected to be in the 

vicinity of £20,000 for the golf course, und £35,000 for the 
1 50 

Cafctcrin erected in conjunction therewith . 

7. 6. Fr om the /foregoing ex:1min:-::>.t:Lon, it would o.ppenr thn.t 

over th8 l o..st five yec-'.rs, the funds nvn.ilablc were more thm1 

n.dcq_u:::c tc fo1° the Comrni tt CL; 
1 s need. 'rhe Cormn.i t tee h:..'-s o.lrcCLcly 

financed capital deve l opment out of current income in a wny 

which fevi public o.uthori ties wer e o.ble to do. If those bodies 

and nssocintions who h nvc b een g iven cxtrQordinary assistance 

by the Comrnitt ce meet their obligations, both with respect to 

c ap i tfll etnd recurrent sums, it would npp car Uwt the Comrni t tee 

is in a sound fj_n fmcin l position to meet all future forcr.:;ceetble 

rcquiremcnts 0 The Cornrni ttcG hnr_; to.ken the prcci:mtion of 

arr:::mging .'.1n ovcrdro.ft r1i th the Comrnonw enl th Bn.nk up to n 

limit of £20,000o So fo.r thi s arrnngement hns not been 

nv ~i led of but the Ch '."', irmn.n in cvic1encc exprccsed the view 

thnt with the c:xpcmditurc on the Squo.. s h Court s and the 

extensj_ons to Rob I n Co.fe, the Cornmi tt ec would be in the II rcd 11 

when these structures were finish e d, but the overdr af t would 

be q_uicl<::ly ex tinguishod by the repnyment of l o:-,n moneys, the 

rcc oupment of cost of buildings and the proceeds from the 
1 51 

Golf Course rento.ls, etc. Unfortunately, co s ting of the 

erection of improvements is often f,'J.ul ty, ond the originrtl 

estimo.tcs often h c,vc the hnbi t of gro·,ving with the work done. 
1 5~ 

In conscc1ucnce, no c omplete guo.rnntec could be given ns to th8 

:future, but as o.t present advised, the Cornrni tt ce will be ab l e 

to meet its immcdintc future corrunitment s . 

1 50. 
1 51 • 
1 52. 

To 232L~. 
T. 201. 
'r o 204. 



7.7. Turning to the question whether the Committee ho.s 

acted wi.sely in its expenditure 9 it might be snid tho.t with 
153 

one exception, no witness before the Boo.rd of Inquiry suggested 

tho.t the Corflmi ttee hcv2. been improvident in its spendingo 

Undoubtedly 9 the money ho.['; been spent for the purpose of 

mo.lzing the Pnrk into Cl sporting centre unrive1lled in Austro.lin 9 

1 SL~ 
if not in the world. For reasons stnted enrlier, outdoor 

sport is 11 cho.ro.cteristic u.se of po.rklo.nds in Austrnlic.. The 

only safeguard to be carefully wo.tched is thnt by adding 

the pro.ctice of setting up of indoor sports to the outdoor 

nctivitics 9 the erection of structures may so o.lter the Pork 

to clinnge its nature. Lnrge sums hove been spent on 

these buildings, nnd in po.rti culo..r, the ce ec tion of squc,sh 

courts. It is hnrd to justify such expenQiture except in 

pursuance of the nmbition to mnke Albert Pnrlz cm outstanding 

sporting centre. The concept is understnndnble but there nre 

dr.mgers. Converting existing structures ( which must hCtve ho.d 

n grent intrinsic vo..lue in situ but prnctico.lly valueless ns 

scrup) is one thing. To use public monies to erect structures 

to defeo.t the purpose of open spnce is something o.ltogether 

different. If money were to be spent, it would be better if 

the precedent o~ rcclniming the western side were followed 

nncl the tr errwncJ.ous trlSk of c.lenring out of wc ecl nn<l r:lr,epr0 n1 n.e; 

use of the n nturnl features of the nren. Th~re may be no 

specto.culnr evidence of some building to show for the 

expenditure, but nt lcc:.st, hco.lthy outdoor nquntic sport 

would be cncouro.gcd (mC~ the so.iling of ynchts o.nc.'.. dinghies on 

the lo.ke would continue to o.c1c:. culor o.nd picturesqueness t o 

the surroundings. It is no exnggerc:.tion to sny thnt unless 

the weed is overcome, yachting and rowing, despite n l ong 

history of use, could be greatly discourageJ , if not ~is-

153. Mr. A: 
1 54. Pnra. 
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5-29. 

T.1325. 



continued, with great loss in the co.pitnl expende~ in boat 

houses on the shore. No one coulcl q_uo.rre l with cxpcnc1i ture 

of money to improve the nnturo.l features nnd to mo.ke the use 

of the open spCtce more enjoyo.blc o.nc1 plcnsnnt . But to spenc.1 

the money on bui l dings cannot be justified unless the builtling 

is o.n i mprovement for the proper enjoyment of the Pnrk . It, 

therefore, follows thn.t the expenGiturG of sums of money for 

the purpose of the erection of new buildings wo.s not wise 

unless it wo.s clenr tho.t the new building wo.s nncillnry to 

the proper enjoyment of the P2.rk. The evidence fcile Q to 

esto.blish this burden with respect to the Squash Courts. 

The question of the bui l cling of Rob's Co.fe h,".S nJ.reo.cly been 
155 

discussed under mo.nngement. 

7.Bo On the other hcmc1 9 the greo.t bulk of the cxpen~iturc 

of cnpito.l monies over the five years was wisely undertaken 

in the improvement nnd the deve l opment of the Po.rko As on 

exr.cmple of' the desire of the Coromi ttee to Lnprove the nnturnl 

features of the P:::i.rlc, no less them £5, 351-j. was spent in 1960/61 

on paving nnd drainage works on the Golf Cours2 ~hilst £3 1 416 

wns spent on fencing 9 paving, electrical nnd drninngc works 

in the rest of the Park. £1,200 wns spent to erect n low fence 

around LnkesiQc Drive to protect the trees which hove been 

pl anted on the eastern side of the Lo.kc (for the third attempt). 

Equally 
9 

the mnin tencmce nnc.1 control of the P2rk ho.s ()Ver 1111 

been l~ept u:,_, ·G 

7.9 The Committee hnd rensonnble f'innnciF'-1 success with nll 

its ventures. Capitol monies were lost on the Cycl e track 

wh~lst the expenditure of monies on the Night Golf Rnnge nnd 

the 0n-tout-cas tennis courts nenr Rob's Cnfe proved to be 

poor investments, not necessnrily in the financial sense, but 

rather in their failure to nttract people to use them. 

155. Para 5-24 supra. 



7 o 9o Susnrning up ofi this term of Ref,::;rence it \WulCL nppeo.r: 

(a) the Cornmi ttce cf Mo.no.gement hc1.s h.'.1cl sufficient :finn.ncc 

nc1equo. tely to provi (le f cJ r it:::, needs; 

( b) vii th the exception of the Sq_unsh courtD, it h ns expcnrlecl 

these monies wi sc ly on rnncni ties r c::rnono.o 1:· cmci llo.ry to 

the needs of the Pnrk, either ns improvements to or in 

maintnining the Pork 2t a hi gh stunQard of efficiency; 

( c) for the foreseeo.ble future, it will h2vc suff'icient funds 

to undertake further capital works :for the better 

enjoyment of the Park; 

(c1) the nc.lcquocy of these:: func1s mo.y depcn(l, in n lorge 

mensurc, on the faithful p e rformnnce by the vnrious 

clubs ::mc1 ci.ssocintions of the agreernen ts entereC:. into 

by them for either rcpnyment of loc.ns or recouprnent 

of expenditure on their behnlf. 

8 . FENCING. 

B.1. The fourth term of enquiry relates t c the policy nnd 

practice o:f the Committee etnc1. its actions in rcl o. ti on to 

fencing the Park or pur t s thereof nnJ t o opening , keeping open 

and closing ronds, pn.ths or pnssnges in or- through the Pnrk 

or parts thereof. It becomes necessary to cons ider: 

(c) whether there is ~ny, nnd if so, whnt policy with 

respect t o fencing; 

what has been the prnctice anQ nction in relntion 

thereto; 

(c) vvhether there is o..ny, emu j_f sc~ wh~lt 9 policy ,vith 

respect t o r oads , etc .; 

(d) whnt has been the prncticc and o.ction in rel~ti on 

thereto. 

8.2. Since the thirties, the Pnrk hns been open to nll u sers 

~
1he gntes m·c still cPccted in some plnccs 

but nro left open. For mnny ycnrs , there hns been n o 

exterior- fence of such kind as to prevent persons entering 

o.t places o ther than ctt the gntc;s . In conscq_w::nce, when the 

Conrrni tt ce c onducted the motor en.I' r:1.cing it orectec1.. n tornp orct~Y 



fence a r ound the Pnrk t o channeli se persons desiring to view 

the rac es through recognized entrances . At the present time 

there are five areas per manently surrounded by fen c es ; th e 

Cricket g r ounds, the Bov.:ling clu1)S an d the Soccer gr ound . 

The Commi ttce has nlso expressed the Hish throu_gh the Chs irmo.n 

tho.t t he Committee enclose two further g r ounds, on e f or soc c e r 
155A 

anc1 one for rugby. From th e evidenc e , it becr'J11e pc.tent thr:t 

the Commi tt ec hc-tc1 n o po licy on t he question of crE:ct ing 
155B 

exterior fences nr oun d oval s . It h ad a po licy of enc l os ing 

the ovals themselves with gn l vnnizcd pipe fences . The only 

pur pose of these was to define the limit s of each ovnl an d t o 

preven t vehi cles go ing e n ·G. · th (; , -val. ~--,, '. .:,striaa:~ c _,uld 

easily move under the f enc es an~ they off er ed n o obstacl e t o 

nny wo.nc1cr er in the Pc.1rk fr om wo_lking where h e pleo.sec1 or t o 

obscure his gcn ernl view of the Park. Similar ly, l ow fencing 

was erect ed nround Lakes i de Drive t o protect the n ew trees 

plnnted on the eas t e rn s ide. From the e vidence, it a l so 

bec ame p l c:. in that n on e of the Cornmi ttc e hsc'L appli ccl his mine-:.. 

t c the problem as to what limit s would be permitt eJ in the 

erection of f encing . Ecch npp lic n tion would be trc nted on 

it s merits but it was obviou s that it was n o t n task thnt the 

Committee relishcdo Alrcml.y some cr·i tici s rn. h Go bec.11. mo.c1e 

in this report nt the l,1.ck o f r c cm•u.inr; uf the dotcrmtnnt.i..un 

to enclose the s oc c er 8round . Parallel t o f encing wns the 

erect:Lon of bui1C:li n gs . 'rhe Commit t ee hem c onsi (',.cre(1 o.pplicn-

tions with respect t 0 n r ifl e club 9 80uth Mc llJi__mr>ne Pol.ice 

Youth Club tJ.nC. a quoits centr• e . These wer e not proccetlca 

with lmt n o pol icy emcr g c rl from the detcrrninations there on, 

save thnt each cnsc h ad been consiJereQ on its mcritso It 

mo.y, thercf01°e , lJc sn i c.~ tho_t there WC1.S no pc licy m1umbro..tcd 

or evolved by the Commit te e on exterior f cn_cing , but there 

wo.s Cl plcm t o 1wotect a ll ova l s ci.nrJ g r owj_ng trees by sui tnl)le 

iron pipin g o.r co.1Jle fences. 

8. 3. /,.s to the pr:::.cU_ c c r:mcl ncti ons therccn the Curnrnitt C::c 

clicl. t crEpor ·:1ri ly fence off the \'!ho l e Pn.rk f,_-,r motor cn.r 
-1 55.A.- Al Dr) lvI. H. HcKtNZIE . 'J\ 5?1 
155B . 'l'. 569 
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ro.cing. At times j_ t olso :'J.l l owec1 tcmporo.ry fC;ncing of Q small 

nreo. next to the Lnke and south of the South Melb ourne Cricket 

Ground for chari·ty feteo and fairs. Again co.eh npplico.tion was 

consideretl on its merits. Its action in fencing off the soccer 

ground has already been referred to. 

8.4. As for the opening o.nd closins the roads in the Park, 

the only po licy evol vec1 on this ho.s been t hat the Commi tt ec i.n 

order to o.ugm8nt its revenue ho.s co1lectecl pn.rking fees from 

motorists using the roo.ds to park their cnrs. In orc1er to 

keep s ome scmblo.nce of' order cluring tI1e f :_,otbnll secrnon, 

ccrt2in po.rts of the ro2dways ne1:1r the South Melbourne Gr ound 

have been closed to through traffic. This c aused no incon-

venience as there flI' e o. numb er of entro.nces from AllJer>t Roetc1 

through which the pnssing motorist might enter the Park to get 

to St. Kilcfo .• So.ve for this exception , the poli cy of the 

Commi ttec hGs lJccn to o.ccept the inevi tci.ble that the rouc.1Wc1YS 

C\re now througlwmys 9 anc1 gcner o.l ly 9 they :::;houl l'.~ lJe open to 

public users nt nl l hours. 

8.5. There hnve been several incidents with respect to 

closing the ronc.1s. The first was the closing of the roads 

on sever>et1 clays each year> for motor cer ro.cj_ng. /~ number of 

references hns already been mnde t o this, but this s ituation 

is now covere :l by Reculo.tions ·,thich prohibit such o.ction. 

A second incident which has nlrendy been dis cussed, was the 

- closing of the Ln.kesiclc Dr•i ve from 19th Decem"'.Jcr 1959 unti l 
1 56 

April 1960 on the ground that the ronc.1 s urfo.c c was danger ous 

for 'traffic . The corresponc1ence thereon to SUJh'Or t such rco.son 
157 

wns produced to the Boo.rc1, but it ro.thcr c1p1)cC1I' Cll fr·om the 

evj_(lcnc e anc:1 from the coincidence of events thn t tho Comrni ttec 

intenclec.:. to mnke 11 rlcmonstration of strength L.1 this matter " 

Other thnn these two isolo.teQ instances 9 ther e hns nlso b e en n 

tempo.retry closinc; of' the ro:1c1s for a yearly boys' cyclinr; eve::;nt Y 

156. See pnr n . 2-30 suprn. 
157. E. 35. T. 388 . 
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for the terrninettion of ccrto.in mutor co.r triCLls cm'.:, for o. 

fireworks display. These hove always ~ccn only for o. short 

period when the Po.rk J(:;n~rolly h:rn l)ccrt the centre of nttrt:wtion 

in some currcn t populnr event. No enc could vo.1ic1ly object to 

the slight inconvenience tho.t mny be suffercQ nt those times . 

The pub1ic press publicises the cve;nts c.n(L usuo..11y they occur 

where there would be little, if nny, demand for the use of the 

roads ns throughwnys. Indjcd, the wise motorist soinc south 

or c c,r;-iing from the south to tlle City, woulc'. c..voiC. this ClI'cfl 

nt such periods if he hod notice of the holding of the event 

in the Pork . If the prncticc were constant and it happened 

at peak hours o.nd f or long periods of time, it would be 

objcctionDl,lc, lJut in the overo.11 pcrioc1 of one year, there 

would be o. few necliciblc hours when a few people, nccli c ible 

in number, mi e;ht be inconvenienced. 

8. 6. From inspection 9 it nppco.red that little use wns mndc 

of paths and pussnges throu[h the Park . Little maintenance 

was cnllec1 for and generally litt l e hnQ been civen. On the 

other htmc1, the Cormni ttsc hctcl. ccnmicncec.r. the tDsk of making o. 

concrete vrn1lc right ci.rounc1.. the L0lcc . ·:hen comp lctcc: 9 it woull1-

nfford ci. very plcnsn.nt pnth for passive recreation on ft 

summer I s n_j_ght . 

8. 7. Surnmh1g up thif, p8.rt of the Rc;x)r t it npcec.r ~, -

(n) there wns little Qefined policy in fcncins , save to 

protect ovals or c rowing trees; 

(b) the practice was to treat each cnsc of enclosure 

fcncin r on its merits; 

( c) the gcncrn.l policy was tc keep Poetc.1-ways open t o t;10 

pulJl:Lc 9 ~~nd 

( d) in pro.c ticc, on sevc1·r,l n cc;nni ,. mY,, in spcci.::. l cir·cum-

stnnccs, this pn]icy was not f ollowcc.r.. 



9o ENCLOSURCS 

9 o 1 o The fifth term requ.ir cs ccnsic1.erntion of whether o.ny 

adaitionnl enclosed crounds for the playint of nny and Phnt 

games or sports should be providedo It is, therefore, necessary 

to consider the factors governin~ r~ decision on this met ttcr 2nd 

the effects of n decision thnt there should be more enclosures o 

9 . 2" ' .. ,hot c.re the fnctors governing the rnntter? 

They mny be stated ns follows: 

(n) it must now 1w· accepted tho.t the primo.ry function of 

this Park is ns c-: public 01)en spetcc; not only is this 

the lnw while the Interim Development orc1er continues 

in existenc e , Dut comnonscnse dictntcs that with the 

greater density of urban populat i on, both recreation 

c;rounc1s cmcl open spaces must ·be providee..1; 

(b) active nnd organized recreation cnn be carried on in 

the Park wi thuut affecting in any vvay its purpose as 

an open spc.ce; 

(c) the history of other enclosures in the Pnrk show thnt 

with the passage of time nnJ the desire to provide 

nrneni t:Lcs for onlookers 9 th.:; open spncc is lUrninj_shcLl 

ane..1 privilcses arc conferred upon certain of the 

cornrnuni ty at the expense of the r 0st cf the ccrnrnuni ty; 

(d) but there nrc now organizations cominCT into existence 

who clclirn the Emme pri vilee;co CTS h2vc l)ecn crcmtce..1 in 

the pnst tl) the Crjckct Clul)S c.nt.l the Bc1wl i np; G1·e:cns , 

therefore they sny we shoulQ be n ll 0wc~ to enclose 

grounds on the bnsis that we nre just ns cntitlel us 

those sections who are nlrondy cntronched. Unless n 

ruthles::c, h:11 t is cr:Lllecl t o s uch ::1rcuments 9 the SC'Jl1C or 

si1niln.r :J.rgum<::nts m8.y be n,J.vnncccl for furth8r cnclt,cm·cs 

in the futur,~ for othe1° sports, arn::. so the insh~ious 

Ilroccss would go on until the Po.rk becrunc nn :::.rca of 

enc lo Sln' c s o If one could cunrnntcc that there would 

be no chnnce either in the nppcnrnnce of the Pnrk or 

its chnrnctcr 0n,'l. JYlll'_i.1osc ,'1s ~n open sp::1cc 9 then this 
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argument may lose some of its farce. Unfortunately, 

despite control by the Committee over any building 

programme thereon, all kinds of sentimental reasons are 

advanced for future development of the enclosed area. 

A perusal of the Lands Department files on the existing 

enclosures demonstrates the validity of this view; 

(e) if enclosures were allowed with the building up of 

specified areas for various sports, the whole Park may 

lose its flexibility for the future use of other recreations. 

For example, if soccer grounds or rugby grounds were 

permitted, th ey would probably only be of value for a 

small number of sporting activities. Open areas allow 

for a further redistribution of the Park, if any particular 

sport should lose its appeal and popularity; 

these arc all general propositions which lead to the 

prima facie conclusion that enclosures should not be 

permitted. Unless there aro strong contributing factors 

which r equire an cnclosur~ to be allowed, or unless the 

Committee i tsclf for the bettcn~ cmj oyment of an area 

a.nc1 protection of other users, puts up a fence, such as 

for the prospective golf course, then thore should be 

no further enclosures. 

9.3. Assuming that, despite the above generalisations, that 

no further Gnclosuros should be allowed in an area like the 

· Park, what f n.ctu1·s wonld ovc.;r.1·1110 snr:h gc110r:1l i s:xt;ions and 

dnt~:r·rn·irlc whnthe:l' ru1y 1m.:1·l;ir:nl:::i.r. orgn.:ni7.8.ti.on or activity 

should be pe rmitted an enclosure? This question may be 

a~swercd as follows: 

(a) Whn.t area is to be enclosed and what effect will the 

siting be on the Park? It must be of reasonable size 

and must not dopri vo the Park of a substnntial aroo.. 

It must be remembered that the St. Kilda Cricket ground 

is approximately 7½ acres, whilst the South Melbourne 

Ground is 10 acr0s .. 158 
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(b) The second factor would be whether the project could be 

satj_sfactorily financed witho1.rt straining the resources 

of anybody , 

(c) The third factor must be how many people are likely to 

be providr:)d for, either as participants or spectators. 

(d) The fourth factor vvould be vvhat section of the community 

wil l be served . Will it be women ' s sports or exotic 

exercises for New Australians? 

( e) The fifth fact or must be that the Park is a metropoli ta..vi 

area and are there any other and what a r eas n,vaiJ.able 

to the organization seeking an area j_n the Park. 

(f) The sixth factor would be whether the setting up of 

an enclosed ,area would increase the traffic problems 

of the Park. 

(g) Finally, what is the real purpose of tho proposed 

enclosure? Is it really necessary to enclose a portion 

of Albert Park? 

9 .4. ~}he Victorian Amateur Soccer Association mld the 

Juventus and George Cross Soccer Clubs sought anothe r enclosed 

ground for soccer. Each club has at present a home ground, 

George Cross at Olympic Village and Juventus at the Royal 

Show grounds. Both desire to play at the Park nnd t}1P. Comrlll L L 0 n 

is desirous of nccornmodr:i.ting them, But it will mean the 

enclosing of o. further ground for soccer. How, in this 

u,1.JpJ icnt j_on , is there any s Lro11g cuuu L l]_cvai.l i Y1g c..-1sc for nn 

enclosure? Mr. Nikakis on behalf of the Clubs in answer to 

the qu0stion why the ground should be enclosed, answered tk1t 
159 

th2 Associntion required it. This is not of much nssi:::-, t n.nce 1 

and p0,rt ic1.1l arJ y, wh0n one considers th;1,t the George Cross t crt.rn 
160 

(loes not play in an enclosed grotmd at the present time . 

Analysing 1 however, the case on the b3,sis of the vo.,rious 

f:i,ctors set out in the l ::rnt preced i ng ps.ragro..ph, the first 

159, T.2482-3 
160. T.2481. C.F.T.1762, 
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matter fo r enquiry is wl1at :=i.rea w1.ll be roquir e do 'l'he pitch 

is usually 150 yards long by 75 yards wideo
161

rt would 9 ther e­

fore9 cover an area over 2 acres for the pitch; Bellas-

South Me lbourne ground c overs 6½ a creso But in that case 9 

because of the wear from playing soccer 9 the pitch is us ed 

c:nly for a couple of hours on one day each week from l/ia rch 

to November in each yearo The t eams practise on an adjoining 

oval to th e enclosure . It follows 9 ther efor e 9 the two t eams 

would r equi r e anothe r 2 o. c res for p r a ctic e 9 if thi s is to be 

taken a s a sta~dard requi r emen t. The site which it is 

envisaged wo uld bG ass i gn ed by th e Committee for us e 9 would 

be on Au ghti e Drive about due eas t of th 0 Middle Park Stationo 

Finance has been promised for th G deve lopment of the si t e; 

it was suggested that the s u pporters of the Club would supp ly 
163 

the money . Ea ch club has qu :L t e a g ood following of national 

g roups of Ma lt ese and I t c:\ li ans a nd th ere for e quite a large 

sGction of migrants will b e provid ed for. Both clubs are 

hs.ving difficulty in obtaining suitable accommodation 9 and 

undoubtedly
9 

some b enefit might be ga ined by the centro.l 

position of the ~ark to build up a ttendances and str engthen 

the clubs' finances . Th e r e should be no traffic problem if 

the g round was built on the sugges t ed site . Fino. lly 9 the 

purpose of the enclosur e is solely to p e rmit th e two So~~er 

Clubs to charge onlookers 9 and i s this really n e c es s a ry so 

far as the Park is 6oncerncd? 

9. 5. At th e outset 
9 

it may b e said that no objection could 

be r a ise d to o. llowing clubs to play soccer in th e Park 9 but 

the sole matter for consideration is whether the Associo.tion 

or th e Clubs should ·be granted the privilege of charging 

pe rsons for entry . Now having regard to the v a lue of the 

sit e 9 this is a v c r;y v o. luablc privi l ege if it were granted. 

But it would appea r tha t if this application were granted 9 

161 . T.1766 
162. E.46. 
163. T.1755A 9 T 0 1764° 
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there would be little prospect of resisting claims from the 

Rugby Union
9 

Amateur Football, Hockey Association and rather 

belatedly
9 

the Baseball Associationo One mi ght have been 

imp ressed by the fact that the Cornmi tt ee s u ppo rt ed thi s 

application, but in view of its timorous behaviour over the 

enclosing of the Hakoah Soccer g round when it ac t ed contrary 

to its r eco rd ed decj_sion 9 thj_s s u pport lo ses a l ot of i t s 

v a lue o Obviously
9 

a lthough supporting the a9plication 9 it 

believed the decision too explosive to make a recorded 

d e cision on ito Hav inp~ ref:ard to all the f a ct o r s 9 it would 

appear tha tthe setting up of an enclosed area practically 
uldp; · . 
ege in a central position in the west and the expenditure of over 

£ 100
9
000 on grandstands 9 e tco th e scheme strongly suggests a 

development similar to the other enclos ed grounds in the Pa r k 9 

with the r esult tha t th e op en space ultimately available to 

the publj_c will be consid e r ably diminish ed o Having r egard to 

the Town Planning r eq_ui r r.;men t s 9 this is n ot just ifi ed . It 

follows, therefo r e
9 

that the playing of soccer 9 despite the 

toll it t akes of its p itch 9 may continue to be played in the 

P ork. It should not nec essar ily b e played in s uch surroundings 

as to financially benefit the organi za ti ons or· clubs by making 

availab l e to them a privilege over a v a luable p i ece of park-

l and a t the expense of the .rest of th e cornmunitYo So far a s 

the Commi tt ee of Man agement is conccr·n ccl 9 it does not requi.r•e 

the revenue fr·om this s01H'C'•~ :'1nd it docs not deny t o the 

soccer clubs the privilege of p l ayin g on the f j_ elds in t heir 

present state of enclo s ur e . 

9
0

6. No distinction can be drawn between the soc c er and Rugby 

Union
9 

save tha t in the c ase of Rugby 9 it has no enclos ed 

g round a t a ll in th e P a rk 9 or ind eed at the time of th e enQuiry 

anywhere else . 
It may be fortunate to obtain th e us e of Ova l 

Ne. 2 Olympic Park
9 

but it is still insi st ing in its 
164 

application for a n e nclos ed ground in th e Park. Th e scheme 

I, 
" II 
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suggested by the Rugby Union is a grandiose scheme taking 

14 acres of land about to be surrendered oy the Commonwealth 

at the southern end of the western part of th e P o. rk 9 itTmed i a tely 

adjacent to the Hakoah's occupancy of Oval 1 8 . A g r eat doa l 

of the area sought is for a p a rking area for use of vehicles 

of spectators at the two rugby grounds which it is suggested 

will be built in this area t o be enclosed. Agsin 9 ho weve r 9 

the prime purpose of the enclosur e is to en ab le charges to be 

made for entry to a site worth over £250 9 000 to benefit th e 

organization rath e r than the public generally. For thot matter 9 

the CommitteG of Management itself will not benefit much for 

it must d e pend on the popularity of rugby to obt a in a r eas on­

able r e turn for the use of valuable parkland to the exclusion 

of th e general body of the public from the a r ea enclosed . 

Not sufficient reason has been advanced for a decision in 

favour of the Rugby Union to defeat the fundamental principle 

which should govern the management of the Park namely 9 the 

preservation of the ar ea as a public open spacc 9 in which 

heal thy exercise and passive recreation m:::iy ge n e rally be under ­

taken by members of the public without o.ny unnec essary 

imped iment b e ing placed in its way 9 by fenc es or enclosures 

placed ther e pr i m8r ily to advantage a narrow section of the 

public o 

9.7 . From evidence given by Mr . Fullerton 9 the Secr e tary of 

the Victori a n Amateur Football Assoc iation 9 that if his 

Association is deprived of the use of No . 2 Oval Olympic Park 9 

it, wil l turn its at t ention to Albert Park and seek an enc l osed 
165 

ground there. If the applicatiomby the Soccer Club a nd the 

Rugby Union had been acceded to 9 it would indeed be harsh to 

k e ep the Amateurs out. The y already us e eleven ovals in the 

P a rk
9 

but none of them a r e enc los ed to impede the public h av ing 

free access to the areas. It is
9 

however 9 idle a t this stage 

to consid e r thE: position of the Amateurs 9 since no application 
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has so far been made for the us e of an enclosed area and no 

specific case therefor was put b efore the Board of Inquiry. 

9. 8. Summing u p this po.rt of the report 9 it would o.ppen r -

( a) no further enclosures should b e permitted in the Park 

on the evidence put before the Board; 

(b) but o.s it may be anticipa t ed ci~cumstances change 9 

provision should be made in the Regulations for 

enclosures but only with the consent of the Board of 

Land and Wo rks af ter adv ice from the Town Planning 
165A 

Authority. 

10. BUI LDINGS 

10.1. The next ~rm of reference is whether any addit iona l 

buildings should be provided in the Park for use as pavilions, 

dressing sheds
9 

cafes or for the provision of o.ny othe r 

ameniti es incident al to the mnno.gement or improvement of the 

This head of reference dro.ws attention to buildings 

only in addition to those a lr eady existing. The squash courts 

are in the process of building a nd are to be regarded as 

existing . A ref e r ence to their construction has a lr eady been 

made and they wil l be further disregarded for co mment. 

lOo 2o Save for a dressing shed for th e S t ate Savings Bank 

Club r e ferred to alreo.dy
9 

the r e was no evidence of a ny pressing 

ne ed of further buildings as toilet blocks or dressing sheds . 

As the Commonwealth vo.co.tes its o.re::u. 9 howcver 9 and new playing 

. areas provided
9 

doubtless there will be o. fu rther n eed for 

dressing sheds a nd toil e ts. 

10.3. The Chairman put ev idence forwo.rd that th e Cha l et in 

Aughtie Drive has long since outlived its us efulness and should 

be pulled down crnd rcplo.ced by a n ew structureo An inspection 

o.mply corroborat ed the fact tha t the Cho.l e t was deserted a n d 

in a bad state of repairo It was cl co.rly within the discretion 

of management to decide to r e place it or noto In this r egard 

it is the present intention of the Committ ee to make the n ew 

golf course on th e east side of Aughtie Drive 9 practica lly 

opposite the Chale t and in order to serve this Course to 

16 5A. T . 577 
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transfer the site of the new cafeteria to that area. This 

scheme seems perfectly sound 9 once it has been decided to 

replace the Chalet by a new structure. If the restaurant also 

in the building a golf pavilion 9 there is no reason 

why this building should not be erected. If this new short 

Golf Course is practicable financially and it is decided to 

proceed with it 9 then it is quite o. re2.0on~\ble amenity to 

build a clubhouse and cafe a~purtenant thereto. The distinc­

tion between this case and the enclosures for Soccer and 

Rugby 9 is that here the Committee is providing amenj_ties for 

all members of the public indiscriminate l y and attempting by 

its efforts to give greater enjoyment in the arcao In the 

cases of Soccer and Rugby 9 the enclosures and the bui l dings 

therein are denied to the public at the will of the occupiers" 

Their u se is l imited to the decision of the members of the 

Club. Of course 9 if the Golf Course is not proceeded with 9 

then the case which has been presented for another restaurant 

in the Park becomes much weaker. It could only be justified 

really as an adjunct to some sporting facility. In the past 9 

the Chalet was an adjunct to the tennis courts 9 but with 

their falling popularity 9 so did the Chalet fail. 

10.4. One of the most difficul t prob l ems for consideration 

was presented by the representative of the Power House 

organization. For some thirty years, it has had a boathouse 

on the Lake. This boathouse has been altered to permit the 

building to be used as a drcsssing pavilion for its footballers 

arid for other sports 9 as well as a dancing floor for evening 

entertai nment. It is proposed to pull down the building and 

building
9 

not only on the existing site but on 

an extension thereof which the Cornnittee is prepared to grant 

it. This organization is doing excellent work 9 and con­

sequently, can demond o. sympnthetic treatment of its case. 

It wos one of the most vexing problems to come before the 

Board
9 

because although the ostensible reason for the existence 
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of the building in the Park is as an ancillary to sport 

carried on by the organization in the Park 9 its character 

has undergone a change to become the Headqunrters of Power 

House. In isolation 9 this case c ould have been treated as 

a special one 9 but unfortunately Legacy Club hns suggested 

it would like nn area in the Park and similar considerations 

may well apply to it. No details of the Legacy scheme were 

submitted 9 whereus complete d e to.ils of the Pov,rer House scheme 

were explained to the Board of Inquiry. The principles 

applicable t o enclosures and buildings set out in the l as t 

part should be applied to these cases. The area of extension 

by the Power House is 9 however 9 negligible in relation to the 

great areo. of the Park and this distinguishes it from the 

other cases of enclosures and buildings referr e d to. Further ­

more9 basically the building will continue t o serve primarily 

as an amenity to the enjoyment of the Park. If the orgo.niza­

tion were for the first time coming into the Park 9 diff e r en t 

considerations might apply. But it is a n established or go.nizo. ­

tion and its building must b e accepted as a n established fact. 

Commonsense and common fnirness demands that so long as the 

demand for further area is only negligible 9 then a rebuilding 

scheme on an enlarged area might be permitted. The Legacy 

Club building plcm will in the future ho.ve to be decided on 

its me rits. On the meo.gre facts put before the Boo.rd 9 no case 

was made out 9 but it was obvious that no real attempt to do 

so was being pursued. 

10.5. It is unneeessnry 9 in view of eo.rlier discussions in 

this report, to point out that unless buildings are reas onably 

Btioo ancillary to the proper enjoyment of the area as a public p a rk, 
ild -

in law their erect i on cannot be permitted. Quite apart from 

these legal considerations, however, it is now very question­

able whether, hsving regord to present deve l opment and the 

existing erections 9 any further substontinl structures should 

be permitt ed in the Park. It is becousc of this view 9 that 
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the sction of th~ Co1runit t ee in permitting th e construction 

of the bowlin g alloy hRs a l'.: aady been criticised. No case 

h ns been put b efo r e the Boo.rd of Inquiry s ho wing that it is 

necessary tha t or..y fu.rthc r substantial structures other ths1.1. 

the replacement of existing s tructures 9 should b e bujlt t o 

afford amcntJ,i es for the u sG rs of thG Fo.rk4 If 8t ony futur ~ 

time~ any fL1.rtber sc.1bst1_mtic1. l structures arc r equired 9 then 

they s hould only be erected by the consent of th e Co mmittee 

cm d the Boord of La n d and '.",' ork.s 9 a ft e r consultation with t he 

T oVim Planning Authority. 

10~63 Summing u p t his pa.>:t 9 it would o.ppe a r -

(a) that a new c a f e teri a t o replace the Cha l e t would te 

prope r, if it is a tt ached t on n ew go lf c ours e , but 

if the golf c ourse is not proceeded with, then the 

cl a i m for a n ew Cafe t e ria would be considerab ly weake~c0 ; 

( b) that having rcgarcl t o the numb e r of lo.r gc build i n gfJ ::il r cod ' 
• 

.. Hminary" 

erected in the Park 9 pr ima faci e 9 buildings should be 
l66 

k ept to a minimum, I'/o f urthe r substo.ntinl structur8s 

should b e built without the consent of the Boar d of L anrl 

and Works? after cons~ltation with the Town Planning 

J1uthority. 

11,, CE.i--1 RG-BS Blrn FEES --·· --·-· ___ ,.,_ ---------

llo 1. The seventh t8rm of re fer ence requires o. r•cp ort on 

wh e the r the powers of the Co mrnj. ttce of Man oge rnen t to fix or 

i mp os e or authorize the j_mposi tion of 9 chGrges for ocJmi ssion 

to the P a rk
9 

or por ts th ereof a nd whether th e a re a should be 

enlarged o r restricted , o.ncJ if the srnne be r es tr i ct e d 9 the best 

or mos t suitabl e mc'.:lns of prrJvhling f:Lnanci o. lly for th8 future 

mcmagcrnent 
9 

con. 1~rol
9 

development o.nc1 improvement of· th e orca . 

Th0 qucstj_on of th e powe rs of the Co(mn:L ttcc in this rcsp P, ct h8S 

a l~eady b ceL discussed j_n Part 6 ab ov e 9 nnC it appeared th~t 

ch.::u1 zc s we r e being mncle by V8.rj. ous codies '.'rithout rc go r cl to 

I 
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should now regularize the situationo 

llo2o At the present time 9 the Basket Ball Centre 9 in 

particular, is making re gul ar charges for admission and having 

regard to its commitments to the Comrnittee 9 the latter must 

permit the charges to be madeo Having regard to the large 

capital cost of the centre provided, it is not unfair to 

require the organization to pay a substant ial fee for the 

use thereof and 9 equally 9 it is not un;just to authorize the 

organization to set up a method whereby it receives fees on 

admittance for the use of its facilitieso Ind eed, if this 

were not permitted 9 the Committee could never receive the 

amounts due to it. A realistic approach demands that the 

Committee should be in law empowered to either charge for 

admission
9 

or authorize others to charge individuals in order 

to be ab l e to pay the Committee a fair fee for the use o 

AR has a lr eady been pointed out in Part 7 9 the financial 

structure of the Park depends in no small measure on the 
J 

continued appea l of the sporting centres and resultant abi l ity ~ 

of the organizations therein to meet their financial ol1liga-

. tions o 

11 .. 3 .. Nosubstantive case was put forward by anyone, to 

justify a restriction in the powers of the Crn;:mi ttee to make 

charges or authorize admi ssion charges. Of course 9 in law 9 

it is a matter of degree, but if the charges are only to areas 

negligible in relation to the whole 9 then no real obje~tion 

can be raisedo This accords vri th a commonsense approach to 

this head of reference o If restrict ion s v1ere imposed 9 it woulc 

mean that the State wou ld have to bear the burden ultimately 

the upkeep of this Parko rfl1ilst there may b8 something 

to be said for tho view that tl1is ~s a Metropo litan Park, 

c arrying out a metropolitan, if not a State wide, function 9 

and
9 

therefore, the State should bear some of the burden of its 

maintenance and improvement, it does seem absurd that a 

Cornmi tt ee of Mo. n agemont having been appointed to mcmag8 9 

unnecessary restrictions should be placed on it to prevent it 
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from becoming self-supporting 9 without in any way sacrificing 

the character of the Park as a recreation centre in its 

present form. I t must be assumed that the Committee of 

Mano.gement is a body of conscientious civic minded men 9 

working for no rewo.rd in the interests of the public of which 

thGY fnrm part. 

12 0 ROADS 

12.L The eighth head of reference refers to the maintenc:mce 

of roads
9 

paths and passages in or through the Park and 

v1hether the same or sny of which of them should be m.:1intained 

by the Commi ttce or by some other cmcl what o.uthori ty 9 having 

regard to the use being made or likely to be made by the public . 

All witnessen
9 

without exce~tion 9 accepted that Lakeside Drive 9 

Aughtie Drive and Queen ' s Roed Drive and become traffic through­

ways carrying very heavy traffic at peak periods 9 and it was 

unfair that the Committee shou ld be ca l led upon to maint1:.1in theJT1.., 

Even though it was a misuse of Park lands 9 because of the 

geographical position of thG Park and the convenience of its 

~oads
9 

it was inevitable that the drives would be used as 

throughways and no action could now be taken to prevent such 

use . 

12 . 2. At the Traffic Conference held in March 1961 9 the 

various traffic :::i.uthoritics h:::td come to the so.me conclusion 

that the Committee shoulcJ not be liable for rnriinte::rn-mcc 9 and 
J.h 7 

frrm the evidence given before t:w B0;u•d this wets the only 

conclusion that in justice could be come to. Dut this involves 

considerotion of o. numbe:,_r of other• problems 9 viz: 

(a) what authority should maintain the roo.cls? 

(b) what righ+ the Committee had to denmnd such authority 

to carry out any particular repair or maintenance? 

(c) whether the roads should be excised from the Pork to 

167. Evidence wo.s given by the Chairman of the '.l'raffic Com, 
mission

9 
Ur. J . A. Thorpe 9 T . 1337 9 the Chief Plo.nner of 

I.1.IvLB.1'; . 
9 

Mr o Hcpburn 9 T . 1193 9 Chief Engineer of C.R.B. 9 

Mr. Mathieson T . 1375 and Assist. Chief Engineer of 
P. V'! . D. 9 Mr. Drew 9 T . 9 3 7 . 
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regularize the position? 

(d) what effect would any of the foregoing have on the 

Committee's present practice of obtaining Quite a lar ge 

revenue from the collection of par k ing fees from cars 

parked in the drives? 

12o3o 
The roadways total over L~½ miles ancl comp ris e -

Aughtie Drive 

Queen ' s Ro ad Drive 

(Fitzroy Sto to Lorne Sto) 

Roadway at south of Lake 

.Albert Roso Drive 

Lakeside Drive 

Total l ength: 

2 
9 
7 80 yards 

880 II 

340 II 

ll 

2 9300 " 

7
9
600 yards 

169 

These roadways cover some 21 acres of the Park. 

168 

If one deducts 

this area
9 

togethe r with the area of the L ake 9 the go lf links 9 

lil QCi sting enclosure s and ·buildings 9 there remains appi1oximately 

300 acres for playing fi e lds and CoITTnonwealth occupation . 

During 1934- 6 th e roads had b een r e constructed by the Public 

v
1
orks Department from Unemployment Re lief Funds. The through 

roads
9 

with the exception of Lakeside Drive 9 were cons tructed 

with a central concrete strip 9 20 feet wide with lightly con-

structed shoulders
9 

seven feet wide . Th e Lakeside Drive 9 on 

the othe r hand 
9 

wus of bi tuminons c ent1· a 1 pavement f l anlced on 

either side by an c que str i an dirt t r;nck. J\ s motor traffic 

increased
9 

the eq_uestrinn tracks b e came imprHctic a l nnd the 

Lakeside Drive was widened for vehicles o 
In 1950 9 £10 9 000 was 

~rovided by the Government for a light bituminous surfac e to 

be placed on Lakes ide Drivco 
In 1955 

9 
th e major reconstrnctim 

by the Country Roads Board of Lakeside Drive was authorised to 

the e xt ent of £25 9 0000 
Two thirds of the roa d was compl e ted 

at a cost of £21
9
000 when work ce ased o To r e construct the 

balance of Lakeside Dr i ve to complete the job will cost 

1680 E o 44 . 
1690 Eo46o 

--- - -- '-="-~---· --- --- -
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approximately £20
9
000. As has already been expressed, this 

drive was closed from December 1959 to April 1960 when it 

was repaired at a cost of £200 provided by the Government. 

Since that period 
9 

the Country Roads Board has made arrange­

ments with the South Melbourne Council to carry out repairs on 

the rouds 9 and about £750 has been provided for this purpos~. 

The report of the Traffic conference estimates that the 

following oums are req_uired to bring the roads up to standard: 

Queen's Road Drive 

Aughtie Drive 

Lakeside Drive 

Albert Road Drive 

Total: 

£50 9000 

189000 

20 9000 

42000 

£92 9000 

The estimated cost of maintenance after reconstruction is 

£2,000 per annumo 
170 

Of the five drives set out above 9 Aughtie 

Drive
9 

Queen's Road Drive and Lakeside Drive bear the through 

traffico It is estimated that the through traffic in the 

Park is 33 9000 vehicles per day . 

12.4. The authorities 9 o.part from the Cornmittee 9 which 

cl"luld undertake the reconstruction and maintenance of these 

drives carrying the through traffic are -

(a) Country Roads Board; 

(b) Melbourne and Mctropoli tan Board of v.:orks; 

( c) Public Viorlrn Department; 

(d) the Municipal Councils. 

The ~raffic Conference recommended that the construction and 

maintenance of Aughtie Drive 9 Queen's Road Drive 9 Lakeside 

Drive and a portion of Albert Road Drive should be made the 

respensibility of a road authority with an adequate source of 

income and considered that the Country Ronds Board would 
171 

be the most appropriate autho rity. This recommendation was 

170. E. Lt4• 
17 l. E. 7 p. 5. See also evidence of Mr . Thorpe 9 Chairmc1n 

of this Conference at T.1350 et.seg_. 
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endorsed by the witnesses who appeared before the Board of 

Inquiryo Although the Board of Forks had statutory power to 

carry out the work
9 

so far in exercising its statutory powers 

it has only undertaken the responsibility of constructing 

and mo.intaining major wor;ks which form an import o.nt integral 

part of the traffic plan for the metropolitan area and 

Aughtie and Lakeside Drivcs 9 so far 9 do not fall within this 

categ!lrYo The Public V/orlrn Department has from time to time 

done work on the d r ives 9 but it is not primarily a road 
171A 

construction authorityo Because of the nature and purposes 

cf the roads
9 

it would be unfair to nsk the Municipol Counci l s 

a n d their ratepayers to bear the burden of these roads. They 

could be asked to do the actual work by the C.R . B. 9 as is at 

present happening
9 

but the money should come from some other 

source . Mro Mathieson 9 the Chiof Engineer of the Country 

Roads Board (who had been a member of the Traffic Conference 

and had refrained from assenting to the recornrnendation sot out 

above) stated in evidence that there were possible statutory 

and policy difficulties in the C.R.B. taking over the con-
172 

struction and maintenance of the drives. First 9 difficulties 

would arise from the desire of the Committee to c los e the 

roads
9 

even temporarily for cycling races or fireworks 

displsys o Secondly
9 

difficul ti es could arise in the actual 

control of the roads
9 

s i nce they were in a Park and formed part 

thereof 
9 

which by statute vrns to be managed by the Committee. 

For example 
9 

the Commi tte0 would desire to collect parl:::ing 

fees from motorists using the drives as parking areas during 

spor ting fixtures at the Cricket grounds . Thirdly 9 ·difficultiRs 

may arise from who should b0ar the responsibility of street 

lighting. Finally
9 

Counsel for the Committee had urged that 

the Committee should have the right to determine when rcpc1ir 

of the roads was necessary. 

l 71Ao 
1720 

T .1352 
T.1379 et. seq. 
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12.5. Having regard to these difficulties, Mr. Math~oson 

suggested an Act of Parliament should be passed to regulate 

the spheres of responsibility. All the evidence confirmed 

the view -

(a) that the Committee should be relieved of the 

responsibility, and 

(b) that the road.making a uthority, and in preference the 

Country Roads Board, should take mver the responsibility. 

Despite the difficulties set out, this seems to be an eminently 

suitable arrangement and there seems to be no insuperable 

diffic u lty in adopting such a course. Counsel Assisting the 

Board suggested there was probable power conferred on the 

Country Roads Board under Sections 117, 110, 1 8 or 70 COUNTRY 

ROADS ACT 1958, Undoubtedly, power would exist under Scc.117, 

If the Committe e were oble to provide funds, as it wo.s 

submitted it could do, if it were allowed to conduct motor 

racing, then it could request the Country Roads Boo.rd to do 

the work at the Cormnittee' s expense, On the other hnnd, as 

was pointed out above, the C.R.B. in 1955 in fuct carried out 

constructional worl{ 0n the road out of funds provided ·oy the 

Gove rnment. Apparently,ncither departmental or l ega l 

difficulties were encountered in making the arrangements, even 

if the work were not fully compl e ted because of insuffici ent 

funds. The power to do thP. worlc exi.sted. The only difficulty 

s eems to be, where do the funds come from. In any event, if 

the re should be some future difficulties arising from the 

nature of the statutory powers of the C.R.B. or the funds 

available to it, there should be no difficulty in passing a 

Ststute as siggested by Mr. Mathieson to justify the position. 

Swmning up, t:.ien, it is desirable that the position should be 

r egularised , whether by Statute or othe rwise, to enable the 

Country Roads Boord to undertake the work, and at the same time 

perrni tting the Curnmi ttee to retain its privileges of collectinc; 

parking fees and at odd times t emporarily to close the road 
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for sporting fixtures. 

13. CONTROL OF THE COivIMIT'rJ~E. 

13. 1 . The ninth term of reference requires a report and 

113. 

recon~endution en whether any and what additional control 

over the management of the Park should be granted or reserve d 

to the Governor-in-Council nr the Minister. This requires 

an inquiry first as to whut controls can b e nnd arc exercised 

and by whom, and secondly as to whether there should be any 

further controls. 

13.2. A perusal of the files of the Lands Deportment show 

that a stricter control was kept by the Lands Department over 

the Committee in the curly days of the Parle than at the present. 

But with the pu.sst:1ge of time nnd the development of thousunds 

of other reserves throughout the State, und the recognition 

tho.t the mo.nu.gement is vested in u Committee which must do 

the best it can, restrictions can be obst~uctive to the proper 
174 

administration of the reservation. But Mr. Klcnner , the 

Secretary of the Depurtment, in advancing these views, 

qualified them by pointing out thnt some outside control over 

the Cormnittee in 1...1llowing commercinl interests coming into 

the Purk, to give extended periods of Gccupuncy, o.nd 
174 

enclosures, should be instituted. It is in this upinion that 

a principle may be discernede The Park must be a ll owed to 

r etain its essent i al chnructer and nny activity which might 

in any way alter that chura6ter shculd be restricted. 

Accordingly, controls should be plncecl upon the Committee, 

both as o.n assistance to it to withstnnd the importunities of 

interested pressure groups, or the temptation of easy revenue, 

and to ensure the continuance of the Park as nn open space, 

not to be explL•i ted by private enterprise . 

13.3, The existing controls ure t~ be found in the folluwing : 

173 . Even the C.R.B. did this with some of its ronds, 
although its policy is against such closures. T.1382. 

174. T.1128. T.1134. 
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The Board of Land o.nd Works s.ppoints the members of 

tho Committee ond rnny, without nny stuted reason, 

in its sole discretion, revoke any appointment; 

(b) it mny lay down cond:i. tions on such uppointrnent; 

(c) each year, u stntement of receipts and expenditure 

must bo supplieu by the Committee of l\fonogerne nt to 

the Lnnds Department. The accounts of the Committee 

are in fact a udited by goverruncnt auditors; 

( d) Regulo ti ons t::irG promulgn ted by the Board of La nd 2nd 

Works ; restrictions may be and h a v e b e en imposed the r eby; 

(e) the Act, insofa r os it confers power uf management 

limits such power "to the purposes of the Park". 

13.4. From these eiisting controls, it mny be suid thut, 

expre ssly or impliedly, there is sufficient prote ct1on of 

the essentinl character of the Pork . This shou ld, howe v e r, 

be put bGyond nny doubt. Managemont should be left os widely 

as possible , but in such mun a gement nothing ~hould be done to 

upset the present role of this u rea in town planning. 

Accordingly, the present controls should only be added to 

i n the interests of town planning to prevent furthe r 6hs n g es 

in the cho.rocter of the are a. Whilst the Interim Devcluprnent 

Order continues, there would probably be sufficient legis ­

lative control on this mutter, but in the interests of future 

planning, some express provision should be inserted in the 

~ Regulations to control f'ny activity which could o.ffect the 

func1 nmentu l pur'poses of the Park6 The ninth Refere nc e inquires 

as to control by the Governor- in- Council or the Minister. 
175 

As will be seen in earlier parts of this report it was 

suggested tho.t control should, in conformity with the policy 

of the Land Act, be exercised through the Board of Land and 

Works which, if the position is u11derstood properly , really 

in pructice meons the Minister . As h~s been pointed out by 

Counsel assisting, the Minister may be in no better position 

75 . See puro.s. 9, 8 o.nd 10.6. 



than the Committee to make u proper deeision in such mutters, 

pnrticulorly if they should be borderline cases. Accordingly, 

it hns olrendy been sug13ested under the proposed o.mendments 

of the Regulations, tho.t the Board of Land and Works should 

only make u decision after receiving u report and advice on 

the effects of any project from the relevant Town Planning 

Authority. 

13.5. The Chief Planner of the Board of Works, Mr. Hepburn, 

claimed thu t the Bot.ird should be consulted on ,any devolbpment 

in the Park which could offect its use as a public open spaceo 

He explained that this meant that the Board should be consulted 

whenever any s ubstantia l building was to bo erected or any 

.ur·::.•cl enclosed with consequential loss of access by the public. 

The Board did not ask to have the final decision in the matter, 

but only that it should be consulted, and if no agreement was 

reached, the matter should be decided by the Governor-in­

Council at the highest level. It seemed to be quite a reason­

able reques t, having regard to Parliament's decisions to 

invest the Boord of Works with power to plan the metropolis. 

Equally it seemed a worlrnble o.rrangement, even though it mny 

slow down o.dminis tration and mo.nagement by the Committee. 

It would uppeur, however, that the sume safeguo.rds could be 

instituted if, as has been suggested, any project which could 

a lter the character of the Park, must be o.pproved by the 

Board of Land and Works on the advice of the Town Plnnning 

Authority. As has already been observed, it would be an 

anomaly that a Town Planning Authority to control the 

development of Melbourne 1 having been constituted by Parliament 

such authority was not consulted by other duly constituted 

authorities, particularly those which had no member 

particularly skilled in Town planning or which was not 

responsible in any way therefor. 

1306. As a result, however, of the suGgested scheme by the 

Board of Works, it is appa rent that the Co111mittee and the 
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Board of Land and Works would obtain the co-operation of the 

Town Planning experts of the Board of Works in coming to a 

proper decision whether or not any project was likely to affect 

the character of the Park and the general effect on the planning 

of open spaces and recreation areas throughout the Metropolitan 

area . At the presen~ time, of course, by virtue of Sec.14(4) 

TOWN AND COUNTRY PL1;NNING ACT 192§, some safGguords arG 

so long as the Interim Development Order continues. 

Once the Scheme is finally adopted, by virtue of Sec.8(2) of 

that Act, it will not apply to the Park. Hence it is desitable 

that at this stage some regulutory procedure should be 

instituted . 

13 .7. These additi6nal controls should in the future then 

cover any ~roject which could a lter the nature of the reserva ­

tion. But in the main, it would be only upplicable to sub-

stnntial bLildings and enclosures of land . So far as long 

period occupancies are concerned, since the personnel of 

Committees chonge, they certainly should also be controlled 

ultimately by the approval of the Board of Land and Works . 

If, as it is now thought, that with respect to certain 

structures, such long term occupancies are desirable, ond 

in lo.w the Committee con contractually bind its s u ccessors 

thereby, ther, such long term occu po.ncies should be strictly 

cont roll ed by the Depo.rtment. They ore very unulngous in 
176 

the ir effect to o.n alieno.tion despite the fact thut no tenure 

is creo.ted and all kinds of overt o.cts mny be o.dopted to 

demons trate thut result , nevertheless the public is greutly 

impeded in its access o.nd in muny cases completely Ill.as lost 

the beneficial us e of o very valuable orea of public land. 

/,ccordingly, m1y term of occupancy over twelve months should 

permitted without the approval of the Board of Lo.nd and 

In any event because of past experience, no greater 

than 21 years should be permitted. 

They were planned to give o.n occupation us close tc 
a tenancy as possible in lnw. T.123. 



13.8. No large commercial enterprise such as the bowling 

alley should be allowed upon the Park area. An cpinion has 

already been expressed in this report that it was dubious 

whether the Committee of IVIc:1nas;cment under its statutory powers, 

could have permitted it. In any event, it should now be 

expressly provided in the Regulations that no structure can be 

built for the purposes of carrying on business unless the 

approval of the Board of Land and Works is given thereto. This 

approval would only be given in the event of it appearing that 

the structure waw to provide an amenity reasonably nec essa ry 

for the full enjoyment of the Park by the u sers thereof. 

14. REVENUE. 

Hi..1. The t enth term osks vvhether the existing revenue and 

sources of r evenu e o.vuilable tb the Committee of Management a r e 

adequate to enable the Park to be properly and efficiently 

maintained, c ontrolled , improved and developed. 

therefore, necessury to consider 

(a) what are the existing revenues? 

(b) the nature of their sources, and 

It is, 

(c) whether the revenues a r e adequ ate hnving regard to 

possible demands for maintenance and capital work. 

Some consideration has been given to these matters under Part 7. 

14.2. The existing yearly r evenues in round figures are 

as follows: 

Mun:ic.ipnl Gnwts (Snnth Melhnn1T1e £.3,"0© 
(St. Kilda £1,50@ 

Golf Green Fees 

Corrmonwealth Rent 

Sporting Centres 

Parlcing Fe es 

Sporting Ovals 

Int e r es t on Loons 

Rob's C:J.fe 

Bowling Clubs 

£ 4,sei;o 

20,500 

L~2, 750 

99~00 

5,750 

3,500 

2@0 



. Tennis 

Bont Houses 

Night Golf 

Golf Professional 

Refreshment Pcni-1i ts 

Bo.nk Interest 

£ 

11 8. 

400 

400 

500 

6co 

450 

600 

£939600 

Of these o.mounts 9 it may be anticipated that the amount from 

the indoor sporting centre will rise t o £ 15,000 within two 

yenrs, whilst it mny be anticipnted thnt the figures for 

interest will be c1ecrensed ns pnyments ore mCtde out of the 

bank account or lonns repaid. The Commonwealth is vocuting 

nearly hnlf of its occupnncy 9 and consequently there will be 

a reduction therefrom of abou t £2~ 9000 in the next two years. 

It wus understandable that Senator Kennelly and the Committee 

wanted to let the area for a Bowling all ey because with the 

rental therefrom of £5 7 000 per onnum and £ 1 5,000 per annum 

to be received from the spor t ing centre, this l oss of revenu e 

wou ld be made up. On the other hand, there is something to 

be said for the view expressed by Mr. A. J . Jones, it was 

n ot to be expected that a Committee of this Park should 

make s u ch a large . income out of unaliennted Crown land being 

used as a Puhlic Pork. 

14. 3. The sources of revenu e for the Park may be seen from 

a perusal of the ubove list of income recei ved. Some may be 

hazardous, if default were made by the voluntary associations 

in payment . Thero are obvious forensic difficul ties in 

enforcing payment. On the other hand, experience hos inspired 

n feeling of confidence in the Committee that none of the 

organizations will make defa ult. If they continue to observe 

these obligations, then the Committee wi l l have adequate 

resources to mee t its commitments. The only obvious f u ture 

sou rces of revenue would be first, to a l low motor racing as 

desired by Senator Kennelly, secondl y, to permit enclosu res 
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make chorges for ·ndmission thereto of which the Cornmi ttee 

takes a percentage, or, thirdly, to review tho occupancy fees 

of the various sport:i.ng clubs which are very moderate having 

regard to capital VGlues of land and amenities eva ilable. 

14.4 The recurring expenses of mo.nagement amount to approxi ­

mately £45,000, so that at present there is quite o healthy 

surplus of receipts over expenditure available for capital 

works. A reference to the list of surpluses set out in 

Part 7 indicates the flourishing condition of the Committee's 

finances and show thnt the present revenues are quite 

adequo.te for the needs of maintensnce. 

14. 5. Of course, there is a genuine desire to continue the 

improvement of the area and these capital works must be 

(bs in the post) financed out of current revenues. Having 

to this fnctor, the Cornrni ttee mu st continue 
~ . c0 receive 

• the support of the Councils etnd the Government, under the 

1947 o.rrangement. For the same reason, the door should not 

be finally closed on the question of motor car racing. If 

finance were required, then Mr. Bridge's theory might well be 

adopted, namely a motor race on one or two days a year tho.n 

to build more structures for use and hire in the Park. 

Relieved of the necessity to construct and muintuin the main 

ronds, the Comittee's main r esponsibility which will requj_re 

money will be in the drainage and improvement of the south­

western o.roa and along Aughtie Driveo 11.t the some time, 

· , considerable expense will be incurred in the improvement of 

the Lnke and the defoat of the water weed. 

14, 6. It was in the sphere of finance that the present 

Committee, and particularly the Chairman, .,,has been very 

successful, and there is no reason to believe that in the 

immediate futurer; , there should be any change in this situation. 

Despite the inhibitions that may be pla"'ed upon it by an 

amen&nent of the Regulations, as indicated herein, the Committee 

will, in th_e main, recei vo in the next year or so, more than 

sufficient monies to meet its needs. This has been amply 

I 
l1 
f 
I 

,, 
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in the discussions in Part 7. 

15, COMMONWEJ;.LTH OCCUPATION. 

15.1. The last reference enquires as to the approximate 

period which it will or should become possible for Defence 

Authorities now occupying portion of the Park to vacate their 

occupancies and any and what arrangements already made in 

that regard and for the replacement of revenue lost or likely 

to be lost as a result of any sucb vacation of occupancy. 

It is, therefore~ necessary to consider -

(a) what are the Commonwealth occupancies and under 

what conditions? 

what are the plans or arrangements for vacating 

the occupancies? 

what 8rrangements, if any, have been made to replace 

the revenue8 lost by the occupation of the Commonwealth 

areas? 

15.2. Under the provisions of Regulations u11der the National 

Security Act, in about 1941 the Commonwealth took over two 

areas of the Park. In 1958, the Commonwealth were in 

possession of 45.~ acres and in that year an arrangement was 

made by the Chairman with Mr. W. J\. McLaren, the Sec ret1J.ry 
177 

of the Department of the Interior. It was then arranged that 

the Comrnonwen.lth would from 1st Jonu3ry 1958 pay 5% per annum 

of the 4;apitetl value for the use of the land, which WIJ.S value d 

at £20,000 per acre. It was agreed that as the CommonweQlth 

vacated portions, the Cormni ttee was not bound to resume 

unl~ss the area returned had a frontage to a Drive and WIJ.S 

returned in a similar condition as to when it was t a ken by 

Commonwealth. Shortly after this arrangement was made, 

Commonweal~h returned the three bu ildings set out nbove 
178 

was left with about 42.7 acres. 

153. In &nswer to a request sent by th8 Secretary to the 

177. E. 89. , 
178. E.3. 
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Minister of the Interior informed the Bosrd of 

by letter the Commonwealth was ready to return an 

about 11 acres forthwith, and approximately another 

9 acres early next yeo.r. The Minister was unable to give 

any indication . when Albert Park woulcl be VCtcated completely 
179 

by the Commoµweolth. 

To replace the loss of revenue from the Commonwe c, l th, 

the Committee had made no specific plans but hoped to use a 

~ portion of the area for the enclosure for the Rugby Union from 

which the Committee hoped to derive revenue. The Chnirnmn 
180 

also hoped to re-introduce motor car racing. The rental from 

the Bowling Alley would olso have assisted in replacing the 

revenue to be lost from the Commonwealth, even though the 

Chairman said that this motive was not the driving force in 

the Committee to enter into the agreement with the bowling 
1 81 

company. 

16. SUMM/tRY OF FINTIINGS. 

16.1. The findings on the various terms of referenc e have 

now been set out in full, but, subject to the qunlifications 

to be found in the de ta:Ll in the foregoing po.rts, the 

substantial findings may be swmno.rised as follows: 

Term (i). 

In mnnnging and controlling the Po.rk, the Committee 

has achieved remarkable success in many ways, and in 

particular · -

( 1) by raising :t'inance from current revenue to pay 

for its extensive capital works; 

(2) by undertaking reclamation work on the western 

area of the Park, whereby 40 acres were provided 

for recreational purposes; 

(3) by converting Commonwealth buildings vacated by 

the Cormnonweal th, into indoor sporting centres for 

t o.ble tennis 1 bo.slrnt bnll and badminton, whereby 

E. 79~ 
T.434-37 
T.233. 



playing areas were provided for hundreds of 

thousands of young people to take part in hea lthy 

exercise at various times of day and night; 

(4) by carrying out the function of proviQing essential 

means and amenities for the proper enjoyment by the 

users of the Park, either for passive or active 

recreation. A plan of the Park settinG out the 

various buildings and ovals is set out in 

Appendix V hereto. 

In managing the Po.rk, the committee may :10.ve erred: -

(1) by expressing its readiness to allow a bowling alley 

compony to build ,and occupy an a rea of the Park, 

thereby f a iling to protect the present fund amenta l 

~urpose of the Pa rk, namely, as an open a rea to 

which the public, prima facie, should h a ve free 

o.ccess, and which may be r eadily use d for h ea lthy 

outdoor recrea tion, either active or passive; a nd 

(2) by appointing a full time secre tary without h aving 

advartised the position and calling for applications 

for appointment. 

The former criticism was answered by the 

Cornmi ttee by pointing out that it had obto.ined the 

oro.l app rovQl of the Minister ~f Lands a nd his 

p e rmo.nent he a d b e fore permission to build the bowling 

alley was g iven. 
. .., . .., 

This approval, however, does not 

render what may be undesirable into something 

desirable. Unlike conversion of existins buildings, 

the permission to erect a new building for a bowling 

alley, particularly by private enterprise in a 

Public Pa rk, was difficult to justify in l aw as an 

o.ct of monagemc:mt "for the purposes of the reserva -

ti on". In any e vent, - having re ga rd to existing 

structures, no such building in the Park should, 

either in law or in fact, have been erected in t~e 

.! 

I 
.1 

I 

.l 
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reserve which had become a metropolitan open space, 

without the advice of the Town planning experts as 

to the effect thereof on the character of the Park 

and its relationship to the overall development of 

the metropolis. The latter criticism on the appoint­

ment of a full time secretary was answered by the 

facts that, first, another Com..rr1i ttee of l/Ianagement 

had engaged full time secretary without advertising 

the position; secondly, the Committee was justified 

in engaging a full time Secretary; thirdly, 

several suitable persons had been approached and 

declined; fourthly, an independent subcommittee 

had carefully examined the claims of the person 

appointed; and fifthly, in any event he had only 

been appointed on probation for six months and if 

he should prove unsuitable, his services might be 

easily dispensed with. This answer is not wholly 

satisfactory. The office is a responsible one, is 

quite well rewarded and serves the public. It would 

have been in the best interests of everyone, includ­

ing the present appointee, if he had been appointed 

from a competitive number of applicants after due 

advertisement. 

(c) Other criticisms of the management were levelled at 

the management and control of the Park, but on investi­

gation proved insubstantial. The work of maintenance 

and general administration, including the office, 

accounting and secretarial work, was carried on 

efficiently, conscientiously and in the best inter­

ests of the public. The members of ·the Committee, 

and particularly the Chairman, were conscious of their 

responsibilities and in the decision on anything 

u~usual, the prior approval of the officers of the 

·1ands Department was sought. The general objective 

of the Committee was to enhance the established 
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reputation of Albert Park as an outstanding example 

of a centre for healthful sport, and it msy be 

sto.ted that, generslly, the Committ ee of rnanDgernent 

a ttained its objective . 

( d) Reasonab l e and eff ici ent methous unc1 sys tem of 

admfr1i stration were employee] by th~" Commi tteo. It 

met regularly, eo.ch month. Its member ::_:; , part icuLlrly 

th e Chairman and Mr . M. R. McKenzie , ass im ed persona l 

r espons ibility fo r the managgnent of the Park . It 

employed appropria t e s t nff to ensure orderly control 

of the Park and th e proper ma int eno.uce th ereof . 

1 6 . 2 Term ( ii ) . 

(a) Generally speaking, the regulations have been 

adequate and s uitable to preserve the int eres t s of 

th e publ ic~ but Uw prim e r-:i-ur1'Josc~ of the: rc:serv:..:i tjon 

a t ~he prosont time, namely to crcntc o.n open s pn co 

for recr ea tion in the centre of th e metropol ita n ar~~ 

( b) 

should be expressly otnted nnd protected by suit ~b l c 

safeguards ngainst encroachment; 

In the main, t he Cornmi ttee has not cxc2 ·.:,c1od t?w pov1-­

ers conf0rrcd on it by the existj_nr· Rc""gul::1t:Lon::, . It 

did, however, probably exceed such powers in gr n11 ting 

extended term occupanci es end a llowing charges to 

c ert a in enclN,od ::1re:.1~: . As to th e former , the: 

Committee sougllt to ,iusti f y :Lt ~::; r\ction::.) by, fi r rd; , 

r e lying on a ruling giv8n by a former S,)crl':tnry , 

LGnds Do:p::ir tnwnt, that 13uch l ong t 0rm occurxt nci 0s 

could be grunted , nnd, su c ondly , upon the stutut ory 

powers of management conferred upon i t, apa rt frrnn 

the n,_0gulations . It i r3 dubious whether either 

answer was s uffici ent, but bcc8use of the pr~s ent 

pos iti on of th e Par~ and th e f i nnnces required for 

the futur e , the position should be regul~rized wi t h 

sui t ab l t2 safegusrds by clear provi~Jions in t lH~ 

r egulnt ions . As to t h e 1att(:;r'l th0 Co:rru 1,itt e e ex cw·,t-;c1 
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itself by showing that it had applied to the Lands 

Department to regularize the situation by amendment 

of the Regulations and the administrative machinery 

not functioning quickly enough, the amendment of the 

Regulations was deferred until after this report was 

giv en. 

1 6 . 3 . T erJE_ ( iii ) 

(a) The Committee of Mo.nagernent for at least the last five 

yea rs has had more than suffici ent funds adequately 

to provide -for its needs. 

(b) With the exception of the squa sh courts, it has, in 

the main, expended its monies wisely on amenities 

reo.sonably ancillary to the enjoyment of present 

users of the Park. Its spending over £40,000 on 

Rob's Cafe was somewhat extravagant having rego.rd to 

the needs of the Park, but as a result of such expen-· 

diture, the Park will in the future be served by a 

high class restaurunt nnd drive-in cafeteria. 

(c) For the foreseeable future, the Committee will have 

sufficient funds not only for maintenance but to 

undertake further capitnl works for the improvement 

of the rark and better en,j oyment of its users. 

(d) The adequacy of these funds in the future will mater­

ially depend on the faithful performarice by the 

various clubs and organizations of the agreements 

entered into by them for either repayment of loans or 

recouping expenditure incurred on their behalf. The 

result of this is that the Committee must, by the 

Regulations, be able to and must authorize such clubs 

and organizntions to mnke adequate ndmission charges 

for their private facilities. 

1 6 . 4 . Term ( iv) 

(a) Tbe Committee of Management had no defined policy on 

fencing, other than to erect fences for tbe purposes of 

protecting ovals or newly planted shrubs or trees. 

(b) The practice of the Committ ee was to consider on it s 

merits each question of whether to fence any area or 

I 
. ! 



not. It adhered to no plan or policy, other than set 

out above. 

(c) The general policy of the Committee was to keep roadways 

open to the public. 

(d) In pro.ctice, on sev ero.l occasions in special circum­

stances set out in this report, this policy was not 

followed. 

16. 5. Term ( v) 

(a) Subject to the qualifications hereunder, no further 

enclosures should be permitted in the Park. 

(b) As in the course of the inquiry it appeared that circum­

stances frequently change with differing demands for 

various activities, some provision might be made in the 

regulations for enclosures, either substantial or in 

whole but only with the consent of the Board of Land 

and Works upon advice from the Town Planning Authority. 

(c) A Town Planning Authority has been set up by Parliament 

to r egulat e the further development of the metropolis. 

It would be absurd and anomalous to allow the Committ ee 

of Management, another duly constituted body, to defeat 

or destroy the planned function of the Park in the f utur e 

development of Melbourne. The development of the Park 

insofar as it involves enclosures or buildings, should 

proceed hand in hand with its proper place in the overall 

town planning. 

(d) It i s proposed by the Committee to build a n ew short 

golf course. This decision is essentially one for 

decision in the management of the Park. Because no 

accurate estimate of costs could be produced at the 

Inquiry, no finding can be made as to whether or not 

the plan is economically based. Again, however, that 

is a matter for management. There is no objection, in 

law or fact, to the Committee making a decision on 

whether or not it should construct such course. The 

r I 
I 
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only problem that arises under this term of reference, 

is that if it goes on with the scheme, the Cormnittee 

may have to erect fences to protect other users from 

flying golf balls. If this should involve any sub­

stantia l enclosure, it could be well justified as an 

exception to (a) above, since th e eraction of the f en ce 

would be a clear 2ct of management in making proper 

provision for the better enjoyment and protection of 

users of the Park. By such actions, the Committee would 

not be encouraging a privileged section of the community 

to develop the area by the erection of structures for 

the better enjoyment of the area by that section only, 

but would be setting aside such area for the use of any 

member of the public who cared to use it on thc; terms 

and conditions for the users of such area. 

16.6. Term (vi) 

(a) Having regard to the number of large buildings already 

erected in the Park, together with the built up enclosures ~ 

of the two cricket grounds, pri ma facie, further build-

ing should be kept to the minimum. For reasons set out 

above, no further substantial structures should be 

built without the consent of the Board of Land and Works, 

after consultation with the Town Planning Authority, 

for the metropolitan area. 

A new cafeteria to replace the Chalet may be justified, 

if it were to serve as a golf house for a new short 

golf course. 

( c) As Corm.nonweEJ.l th occupation i s given up and new sports 

ovals are cr eated, buildings may be necess a ry for the 

proper enjoyment of and as o.menities to such ovals . 

16. 7. Term (vii) 

(a) Charges are bcj_ng made for admission by vo.rious occupiers, 

without authority to do so. 

Authority by regulntion should be given to the Committee 

! 
I 
! 
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to regularize this s ituation. 

No special restriction should be placed un the power 

of the Committee to make or authori ze charges to be 

made to certain specified areas where the areas are 

negligible in extent in relation to the total area of 

the Park. 

16.8. Term (viii) 

(a) The drives which now constitute throtighways from the 

City to the south should be reconstructed and maintained 

by some other suthori ty than th0 Cormni tt ee. 

(b) The most suitable authority would appear to be the 

Courtry Roads Board. 

(c) The Committee shoul d, however, retain the privilege of 

receiving the parking fees for motor cars parked on the 

drives in the area as at present and have the general 

control of the drives as managers of the Park. 

(d) I f there be any departmental, or legal di fficulties, 

in the Board reconstructing and maintaining roads in 

a public park and leaving their control to the mariagers 

of such park, then legislation should b~ brought down 

to authorize such posit ion. Tho drives are only 

throughways at the peak hours from Monday to Friday in 

each week. For the rest of the time, they are an 

integral part ef t he Park area and that character should 

not be changed. Nevertheless, they should generally be 

kept open and used for the purpose for which they are to f 

be reconstructed and maintained. I 
16.9. Term (ix) I 
(a) It should be recognized that unnecessary restrictions 

should not be placed on the managm:ient by the Committee. 

(b) The essential control to be imposed should be to ensure 

that the character and purpose of the reservation is not 

defeated either under the guise of proper rncmagement or I 
driving development and improvement of the areo.. I 

J 
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(c) To secure this, the regulations should be amende d so 

tha t permission by the Com,"'Ilittee to build substo.ntial 

buildings or make enclosures should be s ubj ect to the 

approval of the Board of Land and Works (which rea lly 

means the Minister). Such approval should not be given 

until after cons ulta tion with and receiving advice from 

the Town Plo.nners. Long occu1Janc ies s hould also be 

subject to the 9.pproval of the Board of Land and Works. 

16. 10. Term ( x) 

( a ) In the past f ive years, revenue has been very high 1 and 

on present indications the present year ' s income will be 

approximately £93,600. As the expected recurring expendi­

ture on maintenance will be £45,000, ther e will be quite 

a handsome surplus for capital improvements. The lo.st 

year 1 s statement of receipts and expenditure is set out 

in Appendix VI hereto. 

(b) Therefore, there should in the immediate future be 

sufficient revenue to enable the Park to be prop erly and 

efficiently maintained controlled improved and developed . 

(c) The future sources of income are somewhat limited, and 

accordingly the Committee should contrinue to receive 

grants from the Municipalities and the State to ass ist 

its work of development and improvem ent of the Park. 

(d) The availabilitv of moni es will depend considerably on 

the ability of various associations to pay. To enable 

them to do so , it is, therefor e , necess a ry wherever 

r equir ed , to authorise them by th e Regulations to make 

charges for admi ss ion. 

16. 11 . Term ( xi) 

( a ) About half the Commonwealth occupation will be returned 

within the next twelve months. 

(b) It i s not yet known when the balance of the Commonweo.lth 

occupation will become available to the Committ ee . 

(c) No arrnngements in particular ho.d been made to r ep l o. ce 
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revenues lost by the Com...~onwe~lth returning the a r ea . 

The Comrni tt ee of Mano.ger:12nt on the other ho.nd had hoped 

that the rent to be received from the bowling a ll ey 

and the Sports centre would cover practically the l oss 

of rGvenue from the Commomvealth. Ev en with the loss 

of some £20,000 of Commonweo.lth rent, there should be, 

however, adequate revenue and finance gener2lly in the 

immediat e future to carry out the work of maintcmsnce 

o.nd improvement of the Park. 

17. RECOWil'/IENJJATIONS AND ACKNOWLEDGEMENTS. 

17. 1 • Fror:1 the foregoing survey of the management of the 

Park, it is obvious tho.t amendments to the regulntions 

should be made: 

(a) to s2fegu2rd the principal purposes of the reservat i on 

at the present time; and 

(b) to regularize the cho.rging of admissions to certain 

limited areas; and 

(c) to regulate the making of long term occupancy agreement s; 

and 

(d) within such restrictions, to place as little obstacle 

as possible in the way of management of the Park; and 

(e) to remove out of the existing regulations any reference 

to rules of conduct which might be denominated 

etiquette . in a part icula r sport or recreational 

activity and give power to the CoITLmittee to r:mke 

by-laws as and by way of conditions to the granting 

of any lic ence, permit, consent or authority. To 

obtain these objectives, a draft set of regulations 

is set out in Appendix VII of this r eport . It s h ould 

be noted that the present regulations 5(4) and 6 are 

omitted from the dra ft as being ultra vires~
82 

17.2. In the future engagement of highly paid officers or 

employees of the Committee, the appointment should be 

182. See \Vm . Cook Pty.Ltd. v Read ( 1940) V .L.R. 214. 
Clements v Bul l (1953) L.L.R. 381 at p. 384. 



advertised and appl icati ons callGd for. Since the Park is 

"beneficially occupied" by the public 9 and public moni es are 

being used for sa l aries nnd wages, appointments to conduct 

suoh park should not be limited to friends or acquaintances 

of the members of the Cornmittee 9 but should be open to 811 

members of the Public qualified to carry out the work r0q1J.ired. 

No regulation or statutory provision should nec0ssarily be 

promul gated to ensure this, but the CoTill:li tt ee of 1/lanagement 

should be informed by the Lands Department that it is the 

desire of the Crown, the Cornmi tt ec ' s principa l, that this 

administrat ive procedure should be followed in the future. 

17. 3 . Varj_ous witnesses complained about the l ack of informa­

tion as to the plans of the Committee or the proposed activities 

of the Corruni tt ee . Because of the Municipal and public 

representatives on the Committee 9 these complaints, on the 

whole 9 appeared exaggerated but s inc e the public is so vitally 

interested in the Park 7 the annua l statement of receipts and 

expenditure and any report accompanying should be made 

available by the Committee to the members of the public 

interested, so that they might know what j_s being done and 

how money i s being expended by the Committee. This will be 

covered in the draft regulnt :Lon No. 60. 

17.4. Having regard to the success:ful achievements obto.ined 

by this Commj_ttee and its predecGssors, as shown by the 

observable rGsults, no cDse has b een made for any change in 

the method of nppointment of members of the Committee or the 
183 

representation of local bodies thereon. 

17.5. Despite the obvious economic disadvantages thereof, 

steps should be continued to obtain the balance of the 

Commonweo.lth occupation on the south side of the Park. If and 

when it is returned, some further apprecintion will have to be 

made of the economics of management of the Park. Until that 

period the Committee of the Park should hnve adequate finance 

for both maintenance and improvement work. In the event of 

183. See pp.15-16 supra. 
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the requirements of financial stringency, and only then, 

further cons·ideration might be given to the r eintroduction 

of motor racing as a medium for raising fund s to finance the 

Po.rk. 

17.6. As a prima facie rul e, no agreements should b e entered 

into for long term occupo.ncies. They render the use of the 

park inflexibl e . Of course, with the cricket grounds and the 

bowling Clubs, the flexibility· af the use of these n~ebs 

available to the Com-rn.ittee has long since been lost. It would 

be attempting to put the clbck back to attempt to retrieve 

control of these areas. There can be no vnlid objection, 

therefore, to enterir,g into long term arrangements with the 

organizations governing such areas, provided proper l egal 

precautions are tnken to overcome any for ensic difficulties 

of enforcement. Similar considerations might apply equo.lly 

to Power House. 

"17.7. Since the Park has assumed a role of being a metro-

politan park, having o. large capital value, providing a large 

income and requiring expensive maintenance and improvements, 

a full-time secretary-manager, amply rewarded, should be 

appointed to relieve the Committee of the responsibility of 

day to day management. 

17.8. The Committee should be absolv ed from the responsibility­

of reconstructing ~end repairing Lakeside Drive, Queen's Road 

Drivo and Aught:.e Drive and adopting the recommendation of the 

T~affic Conference in March 1961, the Country Roads BoarJ 

should be requested to perform the task. Lt the same tir.1e, 

the roads should not be excised out of the Park but should 

be l eft under the control of the Committee in order that c1.t 

times, it may collect parking fees in respect of the drives 

and close them temporarily for a few hours at non-peak times 

for recreational purposes. 

17.9. No further enclosed grounds within the Park should 

be provided except by consent of the Board of Land and Works 
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after proper advice. The Committee should encourage 

part icipation in sport, but not the building up the revenues 

of clubs and organizations by allowing them to make charges 

to enclosures by enclosing playing fields from very valuable 

parklands and denying or impeding the public access to areas 

of this public park. 

17.10. No further substant ial buildings (other than in lieu 

of the Chalet, a cafeteria and clubhouse to serve the new 

golf course, if constructed), should be permitted, except with 

the consent of the Board of Land and Works and then only after 

advic e from expert town planning authorities. This latter 

condition has been added because it was urged that the Board 

of Land and Works was no more expert than the Committee in 

coming to a conclusion on any question of whether or not 

enclosures or buildings should be permitted. 

17.11. Before concluding this report, acknowl edgement should 

be made of the painstaking and helpful work of the Secretary 

to the Board, Mr. C.E. Slade, who proved of great assistance 

to the Board, t o counsel and practitioners appearing before 

·· · ~ledge-the Board and to the various persons who sought to give 
of the 
of Mr. evidence in the proceedings. In particular, Mr. Slade 

prepared and kept an up-to-date and very useful index of the 

lengthy transcript and of the numerous exhibits tendered in 

evidence. 

17.12. ~cknowledgement of the valuable ass i stance received 

from Mr. Woodward the Counsel assisting the Board, must a lso 
-- owledge-

uns el' s bo made. Other counsel and practitioners, Mr. Cullity in 
stance. 

rarticular, nl so afforded useful ass i stance to the Board to 

carry out its t as1c. Finally 9 it must a l so be acknowledged 

that the Board received ready co-operation and great help 

from the officers of the Lands Department; particularly 

Mr. Klenner, the Secretary, the Chairman a nd members of the 

Committ ee of Management and all persons who sought to give 

evidence in the proceedings before it. 

Owen Dixon Chambers, 
Melbourne. OLIVER J. GILLARTI. 
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BO.ARD OF' I EC: UIRY I NTO 'rIIJG r,!l.:\.HAG;~r,,r:~:·J'r 9 DT~V-.C.LOPrJCNT 
AUD H'lPRO\TJ":~I',:I:;_,:}'T'l' OP THT~ Am::t1 .. K1rn1,ilN /\.S 

____ i.\._LJJJ1B? PARI( . ..:..· ______ _ 

At tho I:xecutivo Council Chnmb0r, Melbourne, tho 
twonty- s i xth dn.y of July, 1 96-1. 

PR.t--;:SENT: 

J~xceJ..loncy the Adminj_stro.tor of the Govcrm11cnt of Victoriao 
I 

I1Ir. Pol to Mr o Chandler 
f.11~ • Mibus Mr. Bl oorn1' ie l d 
Mro PottJ : Er. TurnbuJl 
Mr. Reid Mre Porter 
Ivir. Fraser• . Mr a Thompson. . 

ifii1L .. ;I(8AS it is deemed cxpudic::nt thrtt a Boa11 d of Inquiry be 
inquiJ:o into, report upon and . rn8.ke rccornnxmdations concerning 

agerncnt Y development, irnp11 ovcm<..mt o.nd r-!'M,~r:.@ of' fina ncing the 
mcnt, duv1Jlo1,Fl1Jnt and improvernon t of' tJ.10 o.r,;_;o. rosc.:rved n. nd k11own 
crt P2rk: 

Now therof'o1.1 0, His Exc u llo:::1cy the Adrninj_str 0 tor of the 
ont of the Sto.tc of' Vi et orL.1, in the C orn:rnonwoalth of Aus tr8.l:Lo., 
with the advice of the Exocut j_vc Council of the sctid Sto.tl.!, doth 

~ Order constitute a nd appoint -

OLN Jj~R J PJ.lE:J G ILIA RD 9 (~ .C. , 

a Board to i nquir•o into, 11 oport upon c.nd make rocornmondat:i.ons 
ning the mo.no.f:Jmcnt, devclo:pmcnt, j_mp11 ovemcnt o.nd means of fino.ncing 

ngcmen t, devcJ..orrncmt 2nd improve;11cnt of tho area reserved and 
os .t\lbert P!rk, nn.d 9 in JJetr'ticul ur o.nd without prejudice, to the 

· ! al i ty of the f Ol1 C[;Oing Ul)On -

(i) The mann.gcrncnt and control of tho so.id o.rco. and 
the r:10 thods o.nd system of o.d.mini stro. tion 
orn:) loycd by the Cornmi ttee c.1'.' Mu.no.gomon t. 

(ii) TJ.10 rogulo.tionr.:: roL1. ting to the mo.no.gcrnont ::i.nc.1 
control of th'3 setid o.reo., the o.doquncy o.nd 
suitc\:Jility thereof to preserve the interests 
of t~1c pv.blic, ci.nd vrhe thcr the p rnrn r•s c onfcrrcd 
the:re;by upon tho Commj_ ttcc of Uo.ll.cL[;Omo.n t have 
been exceeded in ci.ny cmd who. t rcsP3cts. 

(iii) 'l'hc :flmds nvcti1 c..blc to the Cornmi ttoc of f•,Tnr:.-· .. gcrncnt 
of tha s a id o.rco., the adoQuacy thereof, and 
whether t h u sumo h r.1. vc bc::en u zpended in the best 
intcrosts of the mnnc.t.gcmont, contr•ol, irnprovcmc rrt 
c.nd dovulopmcnt of the cetid o.rena 

(iv) '1.'hc poJ..J.cy ~lnd 11ro.cticc of the Cornrnitteu of 
Mc,no.gemo n t CLnc1 j_ t s a ct i 0111:i in r u 18. t ion to 
fencing the s e1. id. o.reo. or po.rts thereof, cmd 
to opening, keeping open a nd closing roads, 
1x1 ths or p ctSs Ct[';O s in or through thu snid hrco. 
or pnrts thereof. 

( v) Whether enc1o sod grounds v1i thLn the set id tJ.roo. 
for the pJ. nyine; of cmy o.nd whet t go.mes or• 
snorts in addition to those nlr endy existing 
should be provided. 

(vi) 1 'Jl-1eth 1.; r buildings c,dditj_ono.l to tho s e o.lre ndy 
oxir:3t inc; should be p11 ovidcd j_n the so.id o.ran 
for use o.s pavilions, dressing sheds, co.fas or 
for the provision o:f nn;sr o thcr t).nd who. t ::-irneni ties 
incidcn to.1 to tho mo.n:::i.gcrnent , control, improvomont 
and development of the o.rea. 
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(vii) 'I'ho powers of the Gornrni .ttco of Mo.Dngomont to 
fix or impos,:i, or c.uthorizo tho imposition 
of, cJ1cn1 go3 for admi so ion to the sc;id o.roct 
or po.rte thereof, nnd whcthe;r the s::une should 
be anl crcod or rostrictcd o.nd if the sQmo should 
bcl 11 ostric tod thu best or most sui tci.blo rnco.ns of 
p11 ovidinr; finc.nci~:tlly for tho future m'.:i.no.c;cmon t, 
con trol, dove J.oprnc n t and irnprovemc n t of tl1o n;r•oo.. 

(viii) 'l'he mointcno.ncc of tho 11 oads, · po.ths cmd prJ.sso.gcs 
in or through tho so.id o.roo., ~nd whether the 
s~-tmo 011 uny rmcf which of thorn should bo m~tintc,inod 
by thu Cc@rni ttoo of Mo.nci.gcment oJ..1 CJomu other and 
vvho.t [:Utho1°ity, k•.ving rogr,rd to tl1.e use thereof 
me.de: or lUrn ly to be mc._de by t hu public o 

(ix) VJl:.c tJY.: r o.ny c..nd wl1ct t o.ddi t i ono. l control over the 
mc.1.11~·,.gcr:1.cnt of the said nrca b~{ thu Cornmi ttoc of 
Mn.n:;.gomo.nt should bo gretntod or reserved to tpo 
Governor in Council or the Minister. 

(x) Whctl1or o::dsting revenue o.nd sou11 ces of revenue 
o.vctilo.blo to tho commi ttoo of Mo.no.gcmorit c.ro 
ndequo.tc ~o enable the o.rco. to be prop~rly o.na 
efficiently maintnined 9 controllo d 9 improved 
o.nc1 c1cvo1opod. 

(xi) The G.::_)pro:;::im_'l. tc periods within which it will or 
should become possible for Defence o.uthoritios 
now occupying par ti ons of tho so.id .'.lron . to 
vo.cnt e: their occupo.ncioo, ci.nd o.ny ct11d what 
r.-~rrecrJ..Gomonts o.lroo.dy mo.do j_n thcLt rogo.rd cmd for 
the replacement of revenue lost or likely to be 
loct o.s tho result of etny such vnco.tion of 
occupctncy; 

full povrer c}_nd authority to co.11 before him any po rs on whose uvidenco 
s judgmcnt is mo.torictl to the subject mnttcr of' tho inquiry to be 
by tho Bo~1.rd .and to inc1uii1eJ of c'tnc1 concerning the promises by t.111 

moe1.ns whGtsoevcr: 

jnd it is hereby directed thGt tho sGid Olivor J nmos Gillard~ 
o.s little dolny o.s possible, report under his hand his 
from this i:nq_uiry: 

Whore of tho so.id Oliv or Jo.me o Gil lo. rd, Q. C. , ctnd nll other 
it mc,~r concern nro to to.l:c notice c.nd govern thomscl vc s 

, .!\nd the IIonoret blo ,\rthu11 Gordon }lyloh 9 Hor Mo. jo s t3r' s Chief 
for the Sto.to of Victori~, sho.11 siva the ncccsso.ry directions 

A . H. M.AHLS TEDT 9 

Clork of the Executive Councilo 



APPENDIX II. 

LIST OF WITNESSES BEFORE BOAHD. 

........ ~.;;.c......:....;.. ___ ...;;Organ iza t i 9_n;.__ 
Date of Transcript 

_____ A_. _p-pe_a_, ran~~ Reference 
A.C. 

R.J. 

A.J. 

I.F. 

B.A. 

A.E. 

R.E. 

Vl. J. 

C.F. 

D.J. 

A, C. 

J. 

F.J. 

C.P. 

J. 

A.H. 

J.P. 

J. 

1). J 0 

D .W. 

J.A. 

A.H. 

C.A. 

A.R. 

A.J . 

P.J. 

Lands Department 1.9.61 

Vic.Baseball Assn. 

Children's Court Mag. Assn. 

Vic. Rugby Union 

14.9,61 

1.9.61 

22.9.61 

12.9.61 

15,9.61 

25.8.61 

Speed Boat Distributor 

Architect,Local Resident 

Sec.Committee Management 

Committee Member 

Juventus Soccer Club 

Government Auditor 

Hon. Engineer 

Sec.Squash Racquet Assn. 

South MelbourneC , C. 

Nagambie Speed Boat Club 

Vic.Amateur Football Assn. 

Albert l1ark Yacht Club 

Vic.Speed Boat Club 

Lord Somers' Camp and 
Power House 

Sth.Melb.-Hellas Soccer 

Vic.Model Aero.Assn. 

Town Planne:c 9M.M.B.'vif. 

S.M. Cycling Club 

Council of Progress Assn. 

D.L.P. 

>22.8.61 
\ 23 0 8. 61 

7,9.61 

29.8.61 

( 24 .8 0 61 
(25.8.61 
13.9.61 

23.8.61 

12.9.61 

8.9.61 

7,9.61 

12.9.61 

~12.9.61 
\13.9,61 

7.9.61 

8.9.61 

30.8.61 

8.9.61 
(30.8.61 
(31.8.61 
(5.9.61 
(6.9.61 
31.8.61 

(14.9.61 
(15.9.61 

Chairman? Committee 8.8.61 

1456-1493 j 
2186-2231A tl 

1416-1455A 

2368-2322 

1987-1993 

2282-2311 

101:i-1038 

663-803 

1749-1761 

1076-1117 

937-1014 

2084-2093 

855-874 

1969--1987 

1818-1844 

J.767-1800 

1993-2019 

2020-2064 
1715-1733 

1905-1930 

1193-1266 

1881-1904 

l 26S- l297 

1589-1687 

1297-1336 

2232-2281 

89-96 

·\ I 



· , e of Witness 

. Kennelly, P.J. 

. Kennelly, P.J. 

. Kennelly 1 P. J. 

. Kennelly 1 P.J. 

. Klenner 1 F .H. 

, Langlands 1 TI. G. 

, Liney 9 G. E. 

, Logan1 H. 

APPENDIX II. -
Organization 

Chairman 1 Committee 

Chaim_an 1 Committee 

Chairman 1 Committee 

Chairman 1 Committee 

Sec. Lands Tiepartment 

Albert Sailing Club 

Government Auditor 

Local Resident 

. Marmards T.J. Sth.Melb-Hellas Soccer 

. McAndrew 

. McKenzie 

TI. Hakoah Soccer 

J. C.R.:B. 

J. Landscape Preservation 

M.R. Committee Member 

Tiate of 
· Appearance 

9,8.61) 
10.8.01) 
15.8.61) 
16.8.61) 

18.8.61 

15. 9. 61 

22,9.61 

29.8.61) 
30.8.61) 

7,9.61 

25.8.61) 
29.8,61) 

5,9,61 

7,9,61 

7,9.61 

31,8,61 

5,9,61 

11.8.61) 
18. 8. 61) 

. McKenzie 1 

·. Pearce 1 

R.L. Part-time Sec. Committee 

P.F. R.V.I.A. 

24,8,61 

13.9,61) 
lLi, 9, 61) 

F.R. Local Resident J.P. 

G.E.W. Vic. Rugby Union 

M. Vic. Table Tennis Assn. 

S.G. George Cross Soccer 

J. St. Kilda C.C. 

IL Com.."11.i ttee Member 

13,9.61 

1,9.61 

13,9,61 

7.9.61 

23.8.61 

18.8.61 

2. 
Transcript 
Reference 

106A-462 

577-625 

2315-2363 

2373-2460 

1118-1193 

1800-1817 

1038-1076 

1555-1589 

1740-1748 

1733-1740 

1375-1384 

1496-1555 

463-577 
875-936 

2134-2174 

2064-2083 

1385·-1416 

2093-2113 

1761-1766 

803-855 

627-662 

A.C. Light Car Club 8.9.61 1844A-1880 

W.R. Vic.Amateur Soccer Assn, 6.9.61) 7,9,61) 1687-1715 

J.1). Traffic Commission 31.8.61 1337-1375 

H.R. Vic, :Baaminton Assn. 14,9,61 2174-2186 

K.:B. Vic. :Basketball Assn. 13.9,61 2113-2134 

H.T. Resident 
12.9,61 1930-1968 

I 

11,1 
,i 'j 
,'•I 
'· I ,. , .. 
,. 



A.PPENDIX III. 

BOARD OF' INQUIRY INTO ALBERT PARK. -----~ . -

D escriptiono Transcript 
Ref eT'enc e ~ 

of Albert Park. 

presento 

en of area of Commonwealth occupation, shown on 
Exhibit 2., 

· ·. ocation of GroillldS for 1 961 prepared by a · represent­
ative of the Committee of Management., 

years ended 

... l bourne and Metropolitan Board of Works Interim Deve­
pment Order 1959J plan, together with Interim Dev elop­

ent Order 1959 and Ordinance supporting same. 

eport of the Conference on Roads in and about Albert 
k published March, 19610 

protection anu management of 

T. ~-7. 

T.58o 

Te62o 

T,.71., 

To 84. 

greement between the Committee of Management and Trustees 
l Hako e.h Soccor Club and South Melbourne Bellas Soccer 

ub dated 1st Jillle , 19610 T.147. 

between the Committee of Managemen-t and the 
and Secretary of the Ifakoah Soccer Club dated 
1 961 " T., 147 ~ 
betwoen the Committee of Management and the 
Badminton Association dated 1st February, 1959. T.187. 

between the Committee of Management and the 
Badminton Association dated 3rd February, 1959. To187. 

'.Agreement between Victorian Amateur Basketball Association 
Co-operative Cornmunity Advancement Society and Committee 
2! Management dated 1st F ebruary, 19590 T.2070 
rAgreem.ent between same parties dated 3rd February, 1959. T.208. 

· Agreement between same parties dated 1 st July, 1 961 , with 
- ;io·espect to a loana T.208~ 

tAgrGement between same parties dated 1st July, 1961, with 
r espect to construction and r ent. T~221. 

~greement (illldat ed ) between V.A.B.A. and Senator Kenelly. 
·::- on behalf of Committee of Management o T. 2L~o. 

-1:; ettc~r from Senator Kennelly to Secretary for Lands dated 
26th May, 19610 T.240. 

· _:Agreement dated 19th June .1961 between Albert Park Com-
: m ttee of Management and Bowling Centres Holdings Limited. To245. 
:t _Agreement (undated) between Senator Kennelly, Chairman of 

!Albert Pa:rk Committee of Management and President of -the 
, South Melbourne Criokot Club. T. 256. 



Agreement (undated) between Squash Racquet As~,oc-

2. 

Transcript 
Ref'erence 

iation of Victoria and Albert Pc..rk Committee of 
Management. T. 266 

Agreement dated 23rd February, 1961 between Senator 
Kenelly on behalf of Colllinitt e,::; of Management c..r1d 
Dennis Francis Lucy. T.276 

Report by Mr. A. C. Drew to the Chairman of the Comm-
ittee of Management dated 19c12.1958 on the uses of 
the lake. T.301 

Agreement betwGen 1st Victorian Sea Scout Group of Boy 
Scouts and Chairman of Committee of Management dated 
2509.54. To316 

, Agreement between Albert Park Rowing Club and Chairman 
of Co1mnittee of Management dated ·19011.,1955. T.317 
Agreement between Albert Sailing Club and Chairman of 
Committee of Managemcmt dated 1,,2.1959. T.317 
Agreement between Albert Yacht Club and Chairman of 
Committee of Management dated 102.19590 T.317 

Agreement between Victorian Speed Boat Club and Chairman 
of Committee of Management dated 19.11c1955. T.317 

Agreement between Caulfield Grammar School Council and 
Chairman of Committee of Management dated 6 .. 6.1960. To317 

Agree1:ient between South Melbourne Rowing Club and Chair-
man of the Committee of Management dated 1.1101960.. T.318 

Agreement between Albert Park Committee of Management 
and Robert Catering Pty. Ltd., dated 25.101960. T.377 

.Agree~nt between .Albe.rt Pe..rk Co~Di ttee o:f' H8..Ilagener1t 
and Robert Catering Ptyo Ltd. dated 14.7~1 96o . T. "' it 

Agreement bebvTeen S eno.tor Kennelly, Chairman :f' lill:.U t-
tee of Management and the Cormnittee of the St. Kilda 
Rowlng Club dated 21 .12 .. 19590 

Plan bearing date 3rd June, 1864 of "Albert Parl{" area, 

·T Correspondence r elating to driveways in Albert Park.. T0 398 

Letter from Mro Hollingworth on behalf of the "Good of 
Cyclj..ng Committee" to Secretary, Board of Inquiry dated 
27o7~196lc To413 

Agreement b(3twe en Cor:1111i ttee of Management and Minister 
of Education dated 25 .. 1.1960 in respect of loano T.464 
Agreement between Cormnittee of Management and Minister 
of Education (undated) in respect of occupancy. T.464 
Report of Sub-committee to appoint a Secr etary-Manager 
and the duties of a Secretary-Manager. To566 

Minutes of deputation to i'/d.nister of Lands concerning 
Motor Racing on Albert Parle 13th April, 1959. T 0 792 

Letter dated 5th July, 1961 sent by Committee of 
Management to 6 Corporations asking whether they are 
interested in taking over a cafeteria or restaurant on 
west side of Lake n ear Aughtie Drive. T.851 



EXHIBITS. 

Description Transcript 
Refe,,..ence --------- --------~ 

Extract from Sun Pictorial .July 13th 1935. 

Extract from the Herald undated but believed to be 
in the 1930'se 

Statement prepared by Mro Drew on Albert Petrk Roads. 

Agreement dated 1 L1.o 7., 1954 between the Treasur er a!1d 
Committee of Management re Loan of £20,000. 
Stat emen~ by Mro Drew as to areas in Albert Park. 
Plan of Albert Parle Lake showing depth of water and 
use of Lake by organizations. 

, Notes prepared by Mr. Drew (Engineer) with respect to 
supply of water to Lake$ 

Plan prepared by Mro D1"'eW showing drainago of area of 
Albert Parka 

• Report by Mr. E. J. Davie, Audit Inspector upon books 
a:.'1.d accounts of the Comrnj_ttee of Mano.ger:ient and state-
ments of rec eipts and cxpenditt1.re 1 o7o59-J0"6.,61, 
1 0 7 0 61 -23 " 8 0 610 
Statement from Mr . Hepburn~ Town Planner of the 
Melbourne and Metropolitan Board of Works headed 
11 submission on Town Planning". 

1 
Document _prepared by witness Hosking setting out a 
dGscription of the lands and tenements on the Albert 
Park reserve provided with the Board 1 s services 7 a 
docmnent setting out the charges and valuations of those 
t enements for Board purposes, a plan setting out the 
id entification of the vario'.1S tenements, a second plan 
setting out the smvers and mains in the area and a third 
plan setting out the drains of the Board of Works in 
the aren. 
Copy of a letter sent by witness Jones to all L.C.P. 
Members of both Houses of State Parliament,, 
Summary of submission by Victorian Rugby Union 
prepared by witness Ramsden. 
Plan showing suggested devslopEJ.ent of the area at 
present occupied by Commonwealth being immediately 
south of the Soccer Ground occupil")d by Hakoah and 
South Melbourne ·· I--l8llas Soccer Clubs·~ 

Financial posi.tion of Committee of Management as at 
30th June , ·1 961 and 23rd August, 19610 

Statement pre,ared by witness Allen in respect of 
other major parks in the Metropolitan aroa, 

To940 

T. 963 
T,.964 

T. 96L~ 

T.980 

T.989 

T.1267 

T .1335 

T .1386 

T.1395 

T.1456. 

T., 1460 

Submissions prepared by the Landscape Preservation 
Cotmcil and submitted through the witness, DroMcAndrews. 'I'o1500 

Resolutions passed at General Meeting of the Council of 
Progress Associations of Victoria held at Victorian 
Railways Institute Roor.is on 19th July, 19610 T.1598 

Minutes of a public neoting held in South Melbourne 
Town Hall on 25o·7 o 1 961., T .161 5 
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EXHIJ3ITSo 

Transcript 
__ ...;;D:;;_o=§.cript.j_on Reference 

Lotter dated 2907.1961 from witness Hutchinson to 
Board of Inquiry setting out his submission in 
support of his thesis. T .1 621 • 

Statistics and information prepared by witness 
Gayleard with respect to VQrious Clubs using Albert 
Park Lake. T 1 767 • • 

Submission on behalf of Light Car Club of Victoria 
presented by witness Terdich. T.1845. 

Letter dated 10th August, 1961 from Albert Park 
Re.wing Club to the Secretary of the Board of Inquiry. T.2020. 

LetteI' dated 4th August, 1961 from witness Gully 
(Power House) to the Secretary of Board of Inquiry. T.2020. 

Letter dated 6Q9.1961 from witness Power to the 
Secretary of the Board of Inquiry. T. 206Lf-. 

Thir,ty-first Annual Report for 1960 of the Victorian 
Table Tennis Associationo T. 2112. 

Letter dated 1508.1961 from the Royal Victorian 
Institute of Architects to the Secretary of the Board 
of Inquiry. T.2135. 

Submissions in writing made by witness Mr. Jones when 
he gave evidence on 31st August, 1961. To2232Q 

Letter (undated) sent by witness Bridge to the Board. T.2283. 

Case for opinion and opinion of Mr. Wrixon dated 
6.101888 relating to Elsternwick Park. T.2313. 

Opinion by Mro Nej_ghbour together with memoranda 
dated 2nd November, 1894. T.2313. 

Opinion of Mr. Guinness dated 7.,3.1890. T.2313. 

Opinion of Mr. Guinness re reserve in Maryborough. T.2313. 

Opinion of Mr. Guinness re Princes Park Croquet Club. T.2313. 

Lotter dated 1.9.1961 from Mr. Jo Wight to Secretary 
of Board. T.2314. 

Extracts from minutes of the Albert Park Committee of 
Management in February and March, 1953. T.2341. 

Draft Regul/3.tions presented by Committee of Management 
for consideration of the Boardo T.2365. 

Copy letter of 30.8061 from the Secretary of Board to 
the Minister for the Interior and his reply thereto 
dated 18.90610 To2372o 

Inventory of Park equipment and stocks ns at 30.601961 To2Lf-03. 

Statement of insurances as at present date T.2403. 

List of organizations which used facilities in Albert 
Park 1961. T.,2405. 

Copy letter dated 22.10.59 from the Department of 
Crown Lands and Survey to St. Kilda Bowling Club. T02410. 



EWIBJTs·;- 5. 
TranscrJ.pt, 

-.:. _______ _.__ , ____ D_s;>2 criJ;rtiQn Reference 

Comparison of the areas in the Park in 1947 and 1961 T.2415. 

Memorandum bearing date 12.11.1947 signed by P. J. 
Kennelly Minister of Public Works, J.P. Barry for the 
city of South Melbourne, Hubert Moroney, Mayor, 
Bernard Grey and Alfred Kelly, Acting Tovm Clerk for 
the City of SL Kilda., T.2Y·22. 

Letter dated 17o8e1961 from Alexander Mair Esquire to 
Senator Kennellyo T.2430. 

"The Record" of 27.201960e To2YJ1. 

"The Record" of 5.3019600 T.2431. 

Lett er from Chairman of CorI1rJ.ittee of Management to 
Mr. McLaren, Secretary, Department of the Interior, 
dated 9.6,.1958 and Mr" McLaren's reply dated 2006.1959 T.2462. 

/ 

Submissions on behalf of the Committee of Management 
of Albert Park on the legal position .. 

Submissions of Counsel assisting. 

Minutes of 1712th raecting M.M.B.W. and report 
attached thereto on a bowling alley for Albert Park. 

T. 2539. 

T.2645A. 



APPENTIIX IV. - ·-------

ALBER1T1 PARK COMJ'JIITTEE OF MAN_t.J'r:2MENT. 

ORGANISNI:IONS WHICH USETI FACILITIES IN ALBERT PARK - 1961. 

Football Clubs with Home Grounds in 
Albert Park . 

• . Teams other than Home Teams, which played 
in Albert Park in 1961 . 

,. (List not exhau.stive). 

(a) Football 

(b) Soccer 

(c) Cricket 

(a) Ri;.gby 

, ( e) Baseball 
.. 

. (f) Hockey 

. ( g) Lacrosse 

Irish Athletics 

Ladies Basketball 

Schools using Albert Park 

• :Varieties of Sport in Albert Park 

Clubs with Club houses in Albert Park 

• Special Events in Albert Park 

• .. Associations using Albert Park 

01b:z:rtvr ~grun;e:~ci:dcnrs, u~rrtf 1~.11~~ m::.ir& 

• ~· Commercial Organisations in Albert Park 
· before 1947. 

• Grounds Enclosed before 194-7. 

1 . 

2. 

2. 

6. 

1. 

9. 

10. 

10 . 

11. 

11, 

11. 

12. 

13. 

14-. 

15. 

16 . 

.J,:9 •• 

17. 

17. 



FOOTBALL CL~JJ:3,$ INALBERT Pj\RK 

South Melbourne Football Club. 
· St. IO.ldn Football Club. 
· Collegians Football Club. 

Cornmorn·realth Bank Football Club. 
South Melbourne Colts Football Clubo 
South Melbourne United Football Club. 
Power House Football Clubo 
Esplanade Football Clubo 
George Football Club. 
South Melbourne Fourths Football Club. 
South City Parks Football Club. 
South Melbourne District Football Club. 
Southern Stars Football Club. 
Standard Cars Football Club. 
De La Salle Old Collegians Football Club. 
E. S. & A. Bank Football Club. 
South Melbourne Y.C.W. Football Club. 
Caulfield Grammar Football Club. 
Old Caulfield Cramma~".'j_ans Football Clubo 
South Combine Football Club. 
St. Vincent's Hostel Football Club. 
Middle Park Y.C.W. Football Club. 
University Reds Football Club. 

· Upj_versi ty Junio:r: Football Clubo 
A.N.Z. Bank Football Club. 
Old Brighton Grammarians Football Club. 
Sunday Social Football Competition. 
National Bank Football Club. 
De La Salle Reserves. 
Age Football Club. 
~.M.P.S. Football Club. 
Australian Postal Institute Foo·~ball Club. 
BrooJ:r,.J.ands .Accessories Football Club. 
St. Kilda C.B.C. Old Boys Football Club. 
Commercial Bank Football Club. 
Menzies Football Club. 

· collegians Gold Football Club. 
Commonwealth Bank JL1nior Football Club. 
Truth & Sportsman Football Club. 
G.M.H. Football Club. 
A.B.C. Football Club. 
P.M.G. Football Club. 
Police Football Clu.b. 
Custom & Excise Football Club. 
Civil Aviation Football Club. 
Gibbs Bright & Co. Football Club. 

r 
I 

J 

~I 



2. 

TEAVie.~THER THAN I-IOI'-$ TEAMS, WHICH HAVE PLAYED 

OI:L_ALBETIT PARK TI-ITS YE.AIL 

FOO'.t_BAL1_. 

Victorian Amateur Associationo 

1'A" S 0 ""' -L' i· on -~~:..;'.....!_-_ 

University Blacks 
Old Melbournians 
Ormond 
Old Paradians 
U.H.S. Old Boys 
University Blues 
Old Xaverians 
Alphington 

"C" Section 

St. Kevins Old Boys 
Bellfield 
Footscray T.S.O.B. 
Old Geelong Grammarians 
Glenhuntly 

.Ajax 
Brunswick 
State Savings Bank 

11 E11 S ecti9n 

Old Trinity Grammarians 
Old Carey Grammarians 
Preston 
Old Camberwell Grammarians 

Bellfield 
Old Scotch Collegians 
Kew 
Old lvfelbournians 
Ivanhoe 
Old Xaverians 
U.H.S. Old Boys 
Parkside' 
Old Paradians 

"B 1
' Section 

Old Scotch College 
Geelong 
Ivanhoe 
Coburg 
Parkside 
M.H.S. Old Boys 
Kew 
Hampton Rovers 

"D 11 Sectj_on 

Fairfield 
Malvern 
West Brunswick 
Old Brighton Grammarians 
El s t ern:1.,ri ck 
Murrumbeena 
East Malvern 
Caulfield Grammar 

Junior Section 

Ivanhoe 
Hampton Scouts 
Ormond 
Alphington 
West Brunswick 
Old Scotch Collegians 
M.H.S. Old Boys 
Coburg. 

South R~serve Section 

Sto Kilda C.B.C .. Old Boys 
Ajax 
Old Brighton Grammarians 
State Savings Bank 
Sto Kevins Old Boys 
F~T .. S.O.B. 
Ormond 

I 
\ 

I 
I 
i 
I 

' 

l 
' 
I' 

II 

I' 
I 



Sunc~So.c j_3sl Competit i on . 

Oci)t . of Ci viJ. Avio.tion Football Club 
t£t(o.tj_on Football Clc.]J 
:entrnx Footbal l Club 
. . S.I.H.O. Football Club 
'.lu:1lop D.ubber Co a Foo t b ,':'.11 Club 
filr)1bridg e Social Football Club 

.r.:imwo.y Depo t Football Cl ub 
,1' . A. Football Club 

Gcclong Fir emen Football Club 

:lU1:fi...<2l1 Gr ammar __ Schoo l 

otc.h College 
Gcclong College 
cclong Grammar 

:envi er College 
resl ey Col l ege 
9ri.ghton Grammar 

) 
) 
) 
) 
) 
l 

Junio r T e3.ms 

nr oy G:ramr.10.r 
~ il oybury College 

/ 

) 
) 

llS tom J)epQJ2t r:ient (2 t earns) 

Custor,1 Agents 
ilcr ,'ld o.nd Sun 
7ux.1t i on Cent r nl Offic e 

~Se ry;i c Q§Mi d -we ::);: 

South Subur bs Polic e 
)i0rthern Suhur-bs Polic e 
~ bil e Traffic Pol i ce 
?o i nt Cook 
L:1.vorton R~x1 
· :1vert on Blue 
To tt enham Air Forc e Base 
w~tsonio. (3 t eo.ms) 
Brondmeo.dows Car::ip 

Southor n i:.~ t o.rs Footbo.ll_Cl1;b 

Ivo.nhoo Footb C:1.ll Club 
South Richmond Football Club 
Abbo tsford 
Abbo tsford Br ewery 
v~rlt on Roy als Football Club 
South Kingsville Football Club 
P~rk Colts Foo tlxill Club 

South __ Mel bourne _ :olt$ 

:',bbo tsfo rd Brewery 
Southern St3.rs 
Cnrl t on Royals 
Post.::i.l Ins ti cut e 
So uth Unit Gd 
Happy V2ll ey 
32..lncl o.va 
.-1.bbotsford 

-- ----·- --- ----



Melbourne Y.C.W. Football Club. 

·bandenong. 
Highett. 
East St. Kilda. 
Oakleigh. 
Malvern. 
East Bentleigh. 

'·A.M. E. Foot pall C_J_,ub. 

Brooklyn. 
Royal Exchange. 
Port City. 
College Lawn. 
Rings Rovers. 
Sheffield Colts. 
Esplanade Saints. 

General Motors Foothall Club. 

Balm Paints. 

B-rookland Social Cluq,. 

Singletons. 
Cottees. 
Lygon Social Club. 
Commonwealth Industrial Gases. 
Melford Motors. 
Reg Hunt Motors. 

David. Syme & Co. Social CJ.nb. _ _. ___.._ __________ ---

Coca Cola Bottlers. 
Ansett/A.N.A. 

South Melbourne3;l"tY Football Club .• 

Reservoir. 
Thornbury. 
East Coburg. 

·Pres ton vJanderers. 
Deer Parko 

-Merlynston. 
Alphington. 

,. 

A.N.A. 
Chevron Hotel. 
Victoria Hotel. 
Australia Hotel. 
Foys. 

Middle ParkJ. C ~ W. Foo_tbaJ.,1 CJ.ub. 

Oakleigh. 
Brunswick. 
East Melbourne Hostel. 
Ashburton. 
Ascot Vale. 
East Brunswick. 
West Ivanhoe. 

Y-. 

, / 



Standard Cars Social Football Clubo 

. Canada Cycles Football Cluba 
ABV2 Football Clubo 
A.N.A. Football Clubo 
Foys Football Clubo 

· Lygon Social Football Club. 
- sands & McDougall Football Club. 

V. Auto Chamber of Commerce Football Club. 

South Melbourne Fourths. 

Richmond. 
Melbourne. 
Hc..wthorno 
Mel bonrne -I-Iigh School 
CGllingwood Colts. 
Caulfield R.SoL. 
Preston Youth Club. 
Tally Ho Boys Home. 

South Melbourne District FootbaU....Club. 
, 

East Hnwthorno 
East Brunswi.ck. 
Richmondo 
Reservoiro 
Fairfielclo 
Deer Park. 
Merlyns tono 
Northcote Parko 
North Melbourne District. 

A.B.C. Football Club. 

Ansett/A.N.A. 
BoA.C.M. 
Foys. 

'g:splanad~ Saints. 

Port City. 
Rings Rovers. 
Royal Exchange. 
Sheffield Colts. 
Brooklyno 
College Lawns. 

Postal In~;_t_itute Football CluQ." 

Balaclava~ 
Abbotsford.. 
Southern Stars. 
Bru..riswick United. 
South Unitedo 
Happy Valley. 
South Richmond. 
South Kingsville. 



State Leavuoo -- - 2--
Box Hill .. 
George Cross. 
JoUoSoTo 
Juventus. 
Melbourneo 
Polonia. 
Moreland<> 

· Richmond. 
Slavic1.. 
Wilhemena. 
Footscray. 

2nd Di vision .. 

Trident., 
Prahran. 
Rosobud .. 
Moorabbin" 
Oakleigh. 
Makecloniao 
Ess endono 
Flinders Naval Depot. 

1§_t Division - Re~er_y:9..~. 

Footscrayo 
Prahrano 
Moonee Ponds. 

· Moorabbin. 
Co burg .. 
Lions. 

,. Fiorenlina. 
Maccubio 
Sunshine Cityo 

SOCCEI3.. 

( i) Und (::r 1 2y_ear s League ( 2 t earns ) 

Brooklyn Hostelu 
Esse:mdon. 
Wilhelmina. 
Asp endo.l e., 
Olympia. 
·J.U.S.T. 
I.C.I. 
Sunshine City. 
St. Kildao 
Spr'ingvaleo 

Under 14 'i7:.§.QI'S League 

Wilhelmina. 
Franks ton., 
Asp endal e ( two teams) 
Springvale. 
Noble Park Tocho 
Sandringham. 
Essendon (two teams) 
St. Kilda. 
Broadmeadows (two teams) 
Preston. 
J.U.S.T. 



Brj_ghton. 
St. Kilda. 
Springvale. 
Fawkiner. · 
1-fo sley College. 
George Cross. 
Preston. 

S]p.deJ; 'i 8 ....,veaY'JL Leagw~. 

Melbourne. 
H.A.S.K. 
Croydon. 
Ajax. 
Essendon. 
1'rident. 
Box Hill. 
Sunshine. 

, Wilhelmina. 
George Cross. 
Sunshine City. 
S andr ingh am. 

CRICKET. 

St. I~J.lda Cricket Club 1 sts and 2nds .• 

Richmond. 
·, . Melbourne • 

Carlton. 
Footscray. 

, Northcote. 
Collingwood. 
Prai½.ran • 

. Fitzroy. 

4 No1:th M~~. bourne. 
! Univcrs:u.,;y. 
'f 

.. Essendon. 
' ., 

Club ~rds~ 

Richmond. 
Melbourne. 
Old Melbournians. 
Old Xaverians. 

,Caulfield Grammarians. 
Old Wesley. 

: ., 

South Melbourne A.N.A. Cricket Club. 

· Richmond Citizens Cricket Club. 
= Prince _/U bert Cricket Club. 

Mitchelen Cricket Club. 

~dult Deaf Cricket Club. 
· ,J.C. Eleven. 

ichmond Citizens Cricket Club. 
Richmond Opportunity Cricket Club. 
U'rince Albert Cricket Club. 



Court Clarendon Cricket Club ·-·-------· .. ----·----
c~B.C~ of Sydney Cricket Clubo 

South Melbourne Y.c.v. Old Boys. ---·--· ------·-·--------~---
C.B.C. of Sydney Cricket Club. 
Waters ide Workers Federation Cricket Club. 

Cecil & Park Sto Methodist Cric~et_Qlub. 

Melbourne Presbyterian Cricket Club. 
Darling Road Methodist Cricket Clubo 
Carnegie Methodist Cricket Club. 
Springvale Methodist Cricket Cluba 

Sou t!2.__tie lbou rne _Distri et Cricket As r::Jo ci~!).:.2I~· 

C.B.C. of Sydney Cricket Club. 
Eastern Road Colts Cricket Club. 
South Melbourne 5ths Cricket Club. 
Waterside Workers Federation Cricket Club 

North~otc Cricket Club. 
Collingwood Cricket Club~ 
Prahran Cricket ClUb. 
North Melbourne Cricket Club. 
Carlton Cricket Club. 
University Cricket Club. 
Esscndon Cricket Club. 
Fitzroy Cricket Clube 
Richmond Cricket C1i]bo 
Melbourne Cricket Club 
Hawthorn Cricket Clubo 
East Melbourne Cricket Club. 
Footscray Cricket Club. 
1sts, 2nds, 3rds and 4thso 

Clarcnd9n Crictet_~lUbo 

C.B.C. of Sydney Cricket Club (two teams) 
South Y.C.W. Cricket Clubo 

Middle Psrt:: Cricket Club. 

J\Torth 11 B11 Juniors e 

Royal Parle. 
Seddon. 

- Univic. 
Rcgalo 
South Yorra. 
Myrall, .. 

·--

North 11 N 1 Minor Division. 

Rcgcil. 
My rc1llo 
Royal ·Pork 
Brunswick United., 
Melbourne City. 
North Melbourne City. 

---·---



CRICKET. 

Cricket ClLJb. 

Rugbi Union Football Club. 

Box Hillo 
Army Apprentices. 
R.A.A.F. Academy. 
HarlcqL1 ins. 
R.A.A.F. Fognall. 
Gcclongo 

Army Apprentices. 
NDVY• 
Box Hill. 
Melbourne .. 
R,A~A.F. Fognall. 
Univc-rsity& 

Kilda Rugby Unj_on FootbDll Clubo 

{avy. 
:rmy. 
:J.d Scotch. 
nivcrsi ty. 
ootscray. 
elbournc Harlequins. 

(two t0oms) 



BASEBALJ;;:• 

st. Kildo & SoL1tl1 Me lbourne Boscboll Cl.Libs 
1sts, 2nds and 3rds. 

Prol1ron. 
!!Glbou rnc. 
al VC!'no 

Caulfield. 
Ormond. 
Sondringhom. 
GlonhL1n tly. 
Uni vcrsi ty. 

Sot:1tl1 Melbourne PoL1rths & under 16 tooms. 

Carl ton. 
North Bolwyn. 
Cobt:1 rg. 
!cw-port. 
Coll.ingvv0od. 
Cnulficld. 
Prot1ro.n. 
Molvorn. 
~ivcrsity (no under ,16 team) 
~rrombocno (no fourths team) 

HOCKEY. 

~t. Ki ldo Hockey Glob o 

Uni vcrsi ty. 
0lc1 Scotch. 
Elsternwick. 
Comberwell. 
Es send on. 
Power HoL1se .. 

.Kew. 
Moorobbin. 
oorok:. 
clboornc High School Old Bo;ys. 

[·. N. 0. F. 
East Malvern. 
Fairfield. 
!\rmy Ap-prenticcs. 
Mt. Wovcrlcy. 
Old Wesley. 
Flinders Naval De-pot. 
Geel·ong. 
Croydon 
Old M:clbournions. 
T\.M.P. Society. 
Strothmoro. 
Old Camberwell Grommarions. 
Dandcnong. 
M,c. c. 

10. 



t:1lficlu11 
. odstonco ' 
loyton. 
· .burg. 

LhCROSSE. 

o.lvern. 
,-: clbourne High School Old Boys<> 

·~1vo.tion Army Boys H:::,mG. 
urrcy Pork. 
JlliDrnstown. 

(Each team has under 14 0nd 18 Divisj.ono). 

I RI SJ-i 11. 'l'HLE Tl.Q§.. 

Football, Hurling Boskctboll) 

ShomrocksQ 

Ll\DD::;s Bi1SKE'J1B!,LL • 

• ~~~~~C_o~m-p_e_tition (all affiliated teams) 

· Bon 11.mi Youth Lec.gL1c (four toorns). 
Montague Y.M.C.A. (Ona tcorn) 
Jcntone Girls High School (three tcoms) 

·fort Melb ourne Y.M.C.h. (one team) 
~ox. Hi 11 Girls Tee h. 2 chool ( one tcorn) · 
Lloyd Street State School (thrc~ teams) 

, Bright'.)n Y.lLC.J~. (one teom) 
, Bright on Tee h. School ( one teom) o 

Arn:Jlc1s ~ 
BlLlCSo 

· Rockets~ · 
Royals o 

Grcyhcmnc1so 
Jets. 
S-partons. 
CrickcterDo 
Anchors 

(Y.W.C.1\. teams) 

teams) 

Cornmonv1coltl1. Banko 
Sointso 
Montone Glrls Higl1 School. 
Box Hill Tech. School (two teams) 



Grmmnor Scho'Jl. 

School. 

Sc hool. 

DG Paul Orvhonoge. 

st. Paul Orvhonoge. 

Mt. Co:cmcl. 

Christian Brothers' College. 

_- uth Melbourne Christion Brothcrsf' College. 

~Kilda Christian Brothers' Collcgo. 

Technical School. 

Christian Brothers I Technical Scl1.0ol. 

ort Park State School. 
I 

Pork Stotc School. 

Street State Schoolo 

Pork Central SchoolG 

1 ') _,_,. 



Baseball. 

Baskotboll - Indoor and Outdoor. 

Bavvling. 

Boclminton. 

Criclcot. 

Conoeing. 

Fishing .. 

Football - J,ustrolion Rules; Irish .. 

Golf. 

Gymnasium. 

Hockey. 

Hurling. 

Lacrosse. 

Model Acrovlanc Flying. 

Rt:1gby. 

Rowing. 

Sqccor. 

Sailing .. 

S-pccd ~ooting .. 

Soft Ballo 

Model Yachts .. 

Uolking. 

Table Tennis. 

Tennis - Night onc1 Day; (En-taut-cos onc.1 1'.spho.lt)o 

Yochttng. 

I 
' I 



HOWING CLUBS. 

Albert Park Lo Cies· Rowing Club. 

Albert Park Rowing Club. 

South Me lb i:rnrno Rowing Club. 

Caulfield Grommore 

SliILING CLUBS. 

Albert 88iling Club~ 

Albert Pork Yacht Club 

Victorian Speed Boat Club. 

O'r:Irnl"?. BO/iT CLUBS I HOUSES -"-------·-
Novy LoogL1e. 

Power Hr)U so a 

8 0 D 3 C :) IJ t S o 

Wes l ey College. 

Young Women 1 s Christion Association. 

1.1[. Hoopc-ro 

L. v. Hos~m. 

c. Wo l sl-io 

D. Chandler. 

HOCKEY CLlJBS 

Sta Ki1do Hockey C1 ubu 

Hokooh Hockey Clubo 

r 

\. 
I 



Day Rowing Regatta. 

Boat Carnivals. 

Club Fishing Contcsto 

Ploy Centre, 

Cham-pi ons hi 'PS o 

terstatc Poroplcgic Gomes. 

Raco Around Lake. 

Boys Cycling (Vict orian ona Australian Championship). 

Trials. 

Cornivol. 



Amateur Basketball Association. 

Table Tennis Association. 

Bodmint~n Association. 

Amateur Football Association. 

Modol Lcronouticol Association. 

~ung Womcns' Christion Associ8tion. 

Squash Rockets £ssociations of Victoriao 

CI--L\RT'I'Y ORG1\NI8i1TIONS. 

Pork 01a Buffers. 

Ghildrcns Hospitoi Appeal. 

Club of Richmond. 



17. 

CO:M[VIERCi1\L ORG.\l'TI81/J:IONS IN .. \LBER'l' PilRK BEP.OL"?.E 1947 

Kiosk. 

Hiring: Moson, Chandler, Hooper, Walsho 

GR0Ul''1DS ENCLOSED BEFORE 1947 

Kildo and South Melbourne Cricket Gr ounds. 

Kildo Bawling Clubs. 

Since 1947 the Cycle track was formed oncl portiGlly 

enclosed; is now enclosed and used solely os o 

Soccer GroL1ndQ 

Pipe ond tiDbcr fences hove been erected ar ound tho 

Horry Trott, Ross Gregory and Ovals 15, 14, 11, 10j 4, 3a 



'' \:) 

Q 

', 
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APPENDIX, .VI. 

ALBERT PARK COMMITTEE OF MANAGEMENT 

Payments for the ;zear ended 30th June, 1261, 

Park Golf Public Total Tennis 

£29,747 - 4 £5353 19 £35,100 19 .- .-- i . 
965 16 1751 16 4 2, 71 7 12 C 

14,039 4 8841 10 5 22,880 10 t) -
- 1 , 537 9 5 1,537 9 i ; 

_/ 

259 5 3 184 0 3 443 5 (;. 

357 12 10 265 17 2 623 10 .:; 

243 19 4 121 19 8 365 19 <C 

ns £56 6 1 56 6 ·1 
' .. Engineer 241 13 4 116 10 - 358 3 1, 

Consultant 75 - - 50 - - 125 
Police . 66 13 4 33 6 8 100 

Allowance -
Engineer 104 - - 52 1:56 

1,686 16 4 549 12 1 29 1 5 10 2,266 4 
4,291 14 2 1164 3 1 5,455 17 ·, 

.) 

818 15 7 . 303 . 6 6 1, 122 2 ·) 

' 459 - 7 23 7 2 482 7 ( · .. 
211 14 5 231 12 10 443 7 ., ' _ _. 

607 2 11 607 2 11 
1,101 19 6 548 2 2 1 '650 1 i) 

117 1 5 17 6 132 17 6 
139 1 5 18 9 - 157 1 O 5 
480 480 - •''•" Boo 800 - .... 
405 2 3 405 2 : ! -· 1 , 764 11 8 1 , 764 11 e 

£59,913 6 8 £20209 5 7 £109 9 1 £80,232 1 

at 30th June, 1 961 • Loan Account S. 70 
Loan Interest & Repayment A/c. So98 
Machinery Replacement A/c. s.99 
General A/c. S.100 
Motor Race A/c. S.110 

,, 

£738 11 i 
29, 4-80 2 l;. 

443 18 ·: 
, 533 16 6 

9,602 5 6 

fJ+o,798 13 6 ~ 

.! 
I 



ALBERT PARK COMMITrPEE OF MANAGEMENT -..:.---.. ·---· . . . . . .., . 

Page 2. 

1H:1:.filil2 IX VI 

Publ.ic 
1·ennis 

' 
Total , --~-

Melbourne CoW1cil 
a CoW1cil 

£3000 
1500 

£ 3000 
1500 

100 
200 

50 

50 
100 
1~ 277 

Equipment 
~n 

- -
49 
37 

~-2 

33 
') I~ 
c.') 

377 
·15 -

"' -

4271-:J 15 -
·1698 5 -
1732 13 5 
185 -
·185 -
4·J 6 15 -
556 13 4 

11750 
1375 -
2000 

156 
12·12 10 -

101-~ 
159 

16 5 
268 11 

5735 19 

5 -
14 6 

5 5 

583 1 1 3 
2023 1 5 

20472 2 
72 3 

227 5 6 

!.i-2743 1 5 ·~ 
1698 5 -
1732 13 5 

185 -
185 -
416 15 -
556 13 ½· 

1750 
1J75 -
2000 

156 
1212 1 0 -
583 11 ~ 

2023 1 5 
104 -
159 

16 5 
268 11 

5735 19 
20!.f-72 2 

72 3 
227 5 6 
1f-63 

7 2 2-24-i 2 21023- 2 . 3801 l+. 6 3801 I ,. 
' 4- 0 

626 9 11 626 9 1 1 

62 9 6 · 108 10 - 170 19 6 
50 50 

405 2 3 ·½-05 2 3 (Nett) .ks 'Display 
ce Recoups 
Curator I s 

241 6 6 30 7 6 271 14 
Residence 3500 3500 -

464 13 7 67 10 6 532 4 1 
575 575 

aneous 80 8 11 80 8 11 
• Views 7'n2 1 2 1.7 _______ ,, 't? -----,=, 1~ 17_~ 

lli.9JlQ_1_U_L&ll2' 8 :i-:m __ ,,_::;i ___ 6 __ £ ....... · 986Q.2.j..9_1_ 
ce forward 1 st July~ ·1 9o0 £22, 3 1+ 9 

ipts to 30th June, 1 ';161 -9£ls..2g,5_ 10 --1. _ 
Payments to 30th June, 1961 

it Balance at 30th June, 1 961 

12.·1 ,030 W 10 
8ik232 1 1+ 

lfills228 1 .i 6 



2 -

the nmolUrt of ·which shd.11 not oxceod six shillings, provided 

always thnt an additional charge not oxcooding fivo shiJ.lings 

mc1:r be made in respect of nny ooci.t vvhich is sot apo.rt ns o. 

resorvud scat; and 

(c) the Committee mci.y upon such tormG o.nd conditions o.s it thinJrn 

pr•opcr authorize in wri tine nny person to rcf'use o.dmi ttanco 

to any other person to any of the buildings erected upon tho 

rosorvo, o xcept upon po.yment of cm o.dmis sion chctrgu or foe 

the c:.mount of which shall be determined by the Committee; oncl 

(d) the Committoo ma ;y .refuse r.:tdmitto.ncc to ci.ny person to tlwt 

portion or portions of the reserve sot aside as a golf course, 

except upon payment of n green feo the amount of vthich shnll 

bo determined by tho Committooo 

No builcHng shall be erected etnd no portion of the reserve sho.11 bo 

enclosed oithor wholly or• subst::mtio.lly by CL fence without the 

o.pprovnl in writing of the Bo:.1rd of Lo.nd nnd Works, gi vun only nftcr 

cxpo~t ndvico h o s boon received by it from a responsible authority 

constituted m1dor the provisions of tho 'rown and Country Plnnning 

Act -1958 o.s to the desiro.bili t;y or othcr•wiso of the building or the 

onclom.1rc ::i.s the cCLso mety bo, provided thCL t o..pprovc1l she1.ll not be 

roquirod fo1, tho eroc ti on by the Commit too of nny fence to de:fino o 

sportin.z ov::-1.l er to s::d'egu:lrd trees shrubs plo.nts or o.ny mochinery 

~. or effects used in the mnintonnnce ::::md improvement v1ork in the 

Reserve or to protect users of the rasorvc from flyinc golf bnlls, 

model a'uroplo.ncs or c..ny othor similo.r• flying ob joc t, c:.nd provided 

further that Gl1provnl sho.11 not be roquirod for• the orcc ti on of c.ny 

c11,assing shc;d or toilet r•onsonnbly required for the propcr use a nd 

enjoyment of nny s1Jorting oval or golf course. 

5. The Cornmi ttoe mo.y enter into n contrnct or o.grcoment with ::my person 

or associntion of persons, corporo.te or m1incorpor2-to, for the 

occupc.tion by such person or• tho members of such nssoci::ttion by wo.y 

o:f licence only on such terms nnd conditions o.s the Committee thinks 

proper of nny portion of the reserve not exceeding 12 acres in o.ron 

but so ns not to croo. to n tc nnncy or o.ny o thor tenure in the lo.nd 

' 

. 
! i

i 

,,.1 
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so occupied. If the Cornmi ttee should agree to rt :PJ riod of ocrmpc:ncy 

for n term longer tho.n twelve months, then tho o.pprovetl in wri·(;ing 

of the Board of Lcrnd and "\rVorks must be first ho.d and obtetined before 

such ngrcement is Vo.lid o.nd binding on the parties thoroto. In o.ny 

oven t cm :::i.grocment for o. torm of occupancy f'or n period 1 ongor thnn 

·. twon ty-ono yoo.rs shall n o t bo ::i.pprovod. 

·Tho Committee mc.y gro.nt cmy pcrmi t or consent or ticket to cmy pvrson 

to enter into cmd play g olf or o.ny other grnno rofcrr•od to in such 

permit consont or ticket on any specified portion of the rosorvo on 

such terms [l. nd conditions o.nd on tho p8ymcnt of such :foes o.s rn0.y be 

sot out in by-lnvm i ssuod by the Commit too for tho roguh1 tion and 

c ontr•ol of such nroa. On default or broach of ony such by-lcws by 

such person tho p 1.Jrmit or consent givon to him shC1. ll ipso fncto 

~dotcrmino o.nd such person mcly be requested by nny mombor of the 

Cornmi ttoe or mzy sorvctnt or offico1• employed by the Commit teo to 

lo:1vo such spocifiod portion and in do:faul t o:f complying with such 

request inumdi:.1.toly, such poroon shnll bo doomed to bo in branch of 

thoso rcgulntions. 

(o.) Except by tho conocnt in writing of the Committoo :first h c:.d and 

obtnined, ::-, comncrcio.l goods vehicle within the mccming of the 

Commercietl Goods Vehicles Act 1958, whether cnrrying or tro.ns­

porting goods stores or matcrinl or not sho.11 not bo c:.1loi:,rod 

within the J'.'osorve op to tr:1ve 1 on the r•oadwo.ys therein. 

A vehicle shall not trnvol or bo allowed to ontor on or pnss 

ovor or through tho rcso11 vo except on tho portions thorc of' ' f. 

S}Jcc i:f ic~tlly nppoin tod cons t11 uc tod or provided f'o1• vehiculnr 

trctf:fic b;y the Comrni tteo or its scrvnnts or c.gonto. 

Except :fc1• the purposes ot' motor cm• or motor c;fclo racing, 

the Commi ttce mC\y at cmy time opon 011 clooo cmy vuhiculo.r 

r oute on through or Vli thin the Reserve. 

Notwi thst::1nding any.thine hare in contninod, in the uvont of' 

tho Boo.rd 6:f L~1nd nnd Works per mi. t ting motor cnr or motor cycle 

rctcing cw providod in thosu rcgul ntions, then the Commi ttoc nmy 

i' or such purpose close rmy vchiculL:.r r oti.to on throur;h or within 



No pers oµ sho.11 ente11 or remo.in in the Reserve who may offend o.go.inst 

~ecency as regards dress; language, or conduct no11 shall any person 

~have in a disorderly manner or create or take part in any disturbance 

or use indecent 011 ab,..1.si vo l nnguo.ge or commit any nuiso.nco or in o.ny 

my offend against decency in the Reserve or in the buildings or 

st ructures therein, and any person fou...'1.d in a state of intoxication 

~ otherwise offending against this Regulation shall bo linble to be 

fo1,thwi th removed from tho Reserve o.nd in o.ddi t ion, such person 

eho.11 bo li8.blo to prosecution o.s hereino.ftcr provided. 

No p0rson sho.11, without tho consent of tho Committee fi11 st obtained -

(1) gather, pick up, cut, pluck, dig up, remove or have in his 
/ 

possession while in the Reserve or to.kc mvo..y thorefroin o.ny live 

or deo.d timber or the whole or any po.rt of any tree, bush, shrub, 

flower, grass, fern or other ve getation; 

ring-bo.rk or rJtrip or remove bo.rk from o.ny tree, bush or shrub; 

cut, di g , remove or ho.vo in his possession while in the RcG crvc 

or to.kc o.wrJ.y therofr1 om nny sod, turf, loam, srJ.rld, gravel, stone 

or other substnnco or the whole or nny petrt of nny post or r:1il; 

on tor the Ro servo for the purpo so of cut ting t imbu1, or dcmr:ging 

:fencing in or o.row1d the so.me. · 

person while in the Roso11 vo shetll 

romovo or displo.co or do.mo..go in cmy wny who.tsoover the v1holc 

or any pnrt of o.ny notice or sign or of o.11y board, t G.b lct, pl o. to 

or nny support, fa.stoning or fitting ur3od or cons tructcd or 

o.dnptod to be used for tho exhibition of o.ny notice, sign or 

Regul o. tions nnd fi x ed or set up by the Committee; 

roll, throw or discho.rge or cetuse to be rolled, thrown or dis­

cho.1rged o.ny stone, brick or nny other substo.nce o.s o. missile; 

to.ke or kill or use any trap or snare for the purpose of cnptur­

ing any bird or o.nimnl, nor destroy or remove or interfere in o.ny 

wo.y who.tsocvor vii th any nest or oggE or any bird or animnl; 

climb or jump ov8r o.ny of the trees, gntos, passngewo.ys, b o.rriors, 

rnilings or fences in or n.round the Reserve; 

paint, fix, write, cut, curve or in o.ny wc..y inscribe letters, 
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· figures r;r mnrks upon or o therv:rioe disfigure 011 remove or tnke 

o.way the whole or any po.rt of etn;y rock, tree, wo.11, seo.t or 

~ other improvement~ building, :property 011 [,true ture therein, or 

o.ny go. te, passo.gewo.y, bnrrior, railing or fencing or sm,vey 

pegs or pormnnent marks in or nround the Reserve; 

post, stick, petint, print or otherwise nffix or mark G.ny 

ci.dvo11 tisoment, bill, pl o.cnrd or other notice therein or on ony 

structure, erection, rock, treo, fence or anything in or nround 

tho R0,sorvo; 

'opit or cxpoctornto on the pettlrn or on or in nny structure of 

erection therein; 

plo.y o.ny unh:wful g~:i-1110 or nmke o.ny vre,_gor for monoy or by 

unseemly conduct interfere with the comfort or enjoyment of 

' others therein; 

c etmp thoroin; 

wilfully obstruct or interrupt C1.ny sorvo.nt or employee of the 

Commi ttoe in the propo11 execution of' his work or duty. 

Roservo sho.11 vii thout the consent in vrri ting 

ho Committee fir s t obto.inod -

.sell or offer for snlo n.ny n1,ticlc who.tsoovo11 , or distribute 

, any bill or liko thing , 011 plci.co nny chr'.ir or soo. t for hiro; 

use G.n~r building, house, booth, shod or o.ny other structure 

therein; 

erect or l)loco ther e in ci.ny building, booth, shed, .s t o.nd, scroen, 

post, 11 etil, fence, swing 011 sent or othc11 011 oction or• obstruction 

of o.ny kind wlmtsoovor, or in o.ny wc.~y enclos o .'.:my po.rt th0i1co:f; 
t.· 

ooli ci t or get thor money or othe r thing; 

t c.ko pc.rt in o.ny public entortc.inmon t of o.ny sort; 

pronch, doclo.im, 1:1:1.rcmguo or doli viJr any c.'lddross of :::my kind 

to mombcro of the public; 

use or discharge C1.ny fireworks, firearms, "1 irgun or other 

wo (1pon; 

leave or dopocit or c 2uso to bo loft or deposited any glass, 

bottle, pGpor, :fruit, pool, litter or rubbish or refuse of any 

except in i,ecepto.cles provided by the Committee for the 
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purpose. 

assemblies for sport, shows 9 fetes, holiday amusements, concerts, 

or for the purposes of public worship or 

public speaJ:<..ing shall take place in any portion of the Reserve without 

of the Committee first had and obtained. 

hiring or permitted to use or occupy any otand, 

or enclosure on tho Ro serve or any port ion tho11 cof 

n the occasions of any sports, shows, fetas, holiday amusomonts, 

other gatherings may be required to 

pay to the Committee such fee as the Committee may determine and 

also to deposit any sum which the Committee may at any time detei1 mine 
I 

flot exceeding Twenty...;.fi vo pounds, by way of guarantee that due care 

shall btJ taken of such stc1.nd, building erection or enclosure or of 

the Reserve or any port ion there of; and such Commi ttoo in its 

~bsoluto discretion may mo.lrn good any da.nngo or injury sustained by 

ijUch stand, ·building, erection or enclosure 011 b;y the Reserve or 

such occupancy, hiring, uso or occupation, 

and doduc t the cost of makinG good such damage or injury, and mo.;y· 

deduct the cost of cleaning u:r any rubbish or litter resulting 

such occupo.tion, hiring, use or occupo.tion from the sum of 

money deposited by vvay of guarantee, and o.11 pc11 sons so renting, 

hiring, using or occupying shall abide by th,Jsc Regulations and by 

given by the Comnittoe. 

parson shall use any structure constituting a sanitary conwnionc0 

nny po.rt o:f thu same for any purpose other than that f'or which the 

samo w2s spociCllly constructed. 

cxcooding six pence may bo charged o.nd tnken by the 

:from every :r::erson for th0 uso of special closets in. 

connection with the so.ni to.ry convonioncos provided in tho Reserve. 

other than a boy under tho ago of six yoo.rs, shall 

cnto11 or uso any playground, place, room OI' building sot apart for 

the uso of fomalos, o.nd no fornalo person shall ontor or use any 

set s part for tho use of males. 



No person sho.11 use or c::.rnse to be used ony boo.tshed or o.ny Jnrt 

.thereof for other than boo.ting purposes without the consent of the 

Committee :Cil1 st obtctined. 

shall brin['; into the Reoorve or plnco upon the Lake therein 

in respect of which permission or other nuthori ty in writing 

into the Reserve or plclCe on tho Lnko, has not boenobtn inod 

Committee. 

No person or po1•sons shnll row or ho.ndlc nny boo.t or craf t on the 

11 ocklessly or in a mo.nnor lilcoly to cause do.rmgo to .:.m;y other 

or crctft or to cndnngor the so.fcty or comfor•t of etny other 

to co.use QTinoy;:1.nco to any rc rson on rmy other boo.t or on 

of such Lo.kc. 

\Vi thout n:ffecting tho pr ovj_sions of Regulntioh Li. o.bovo, no building 

fence, pior, jetty or tlll .. y other erection shn1i be constructed in tho 

Reserve or on the Lnlrn 1.mtil plo.ns and spGcificntions hnvo beon 
I 

submi ttcd to and nmwovod by the Commi ttcc cLi1d wri ttcn :rx:rmission 

gi vcn by it for such construe ti on. 

Thu Committee shnll be o.t liberty ci.t an,Y time to require n.riy building, 

fence, pier, jetty or erection in tho Reserve to ba o.ltorcd, renovated, 

ropo.il1 od or removed by the rcrson or o.ssociotion of rr::rsons corporc1.to 

unincorporntc in occ up o.t ion thoroof, CLnd no stakes or posts shnll 

driven into the bod of tho Lo.kc, 2nd no fcnco, pier, jetty, 

building or other oroction sho.11 bo (;1ltorod or removed without the 

authority in writing o:f the Committee first obt2inod. 

Subject to 'the provisions of Rogulntion 5 nbovo, the Commj.ttoo may 
\ ' 
\ 

withdraw, co.ncol or annul o.ny permit or consent f\or the occupo.tion of , .. 

Reserve or for nny spocinl pri"yilof{o in connection 

,horowith grnnted subject to conditions, terms \ 
or the po.ymont·of foes 

( 

' 
whenever in tho opinion of the Commi ttoe such condi Vons or terms hnvo 

hot boGn fni thf'ully obsorvod or• the :foes f'ixod by th'e , Commi ttce h::1ve 

boon pc..id or J'or nny other reason which the Commi tteo mo.y deem 

be in the bost interests of the Rcscrveo 

person shall put or cause to bo put on the Reserve any! horses 

::1ny othur cmirnal s except with the consent of tho 'Connni t ,~co. 
\ 
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person shall break in or exercise any horse, pony or other animal 

Reserve and no person shall put or couse to be put on portion 

Reserve, other than roadways, any horses or other animals, 

thout the consent in 'writing of the Committee. 

person shall ride any horse, pony orother animal on any portion 

than the roadways. 

person shall park a motor car, cycle or other vehicle within the 

such place or places as are set apart by the 

purpose, and every person entering or using any _ 

for parking, shall obey any reasonable order given 

the Committee or its servant or agent; and shall, on demand, pay. 

fee not exceeding four shillings per day for entrance or use by 

nis vehicle of such parking areas. 

~cept on such occasions as motor car or motor cycle racing is 

~rmitted no person or persons shall ride or drive a bicycle, motor 

cycle , motor car or motor driven vehicle or any vehicle of any kind 

ithin the Reserve or in any parking area or along o,ny vehicul c1.r 

route there in recklessly or at a speed exceeding 40 miles per hour 

or in a manner which is dangerous to the public, having r egard to 

all the circumstances of the case, including the nature, condition 

and use of such vehicular route, parking area, or Res ,2rve, and to 

the amount of traffic which actually is at the time or which might 

reasonably- be expected to be on any such vehicular route, parking 

uea or ·in the Reserve. 

~he Committee may at any time, by notice posted up, prohibit the 

taking of bicycles, motor cycles, motor cars or other vehicles j_nto 

my portion or portions of the Reserve, and the owner or the user 

for the time being of any bicycle, motor cycle, motor car or other 

vehicle found in such portion or portions shall be guilty of an 

offence against these Regulations. 

No person without the consent of the Committee shall -
(1 ) ride or drive any animal or b:fcycle on any path or foot track 

in the Reserve; 

(2) ride or drive any motor cycle, motor car or other vehicle 



the Reserve except on the made vehicular routes therein, and 

the owner or the user for the time bE:ing of any motor cycl0, 

motor car, or other vehicle found therein, except on any such 

vehicular route,' shall 'he guilty of an offence against these 

Regulations. 

No person shall, without the consent in writing of the Committee 

first had and obtained, do anything which may cause or be likely to 

cause damage by fire to the Reserve or anything therein. 

The Committee may provide and build such fireplaces as it may thin~ 

necessary, and any person lighting fires or using fires or causing 

or permitting fires to be used on the Reserve save in such fire­

places, except by special leave or direction of such Cemmittee, 

shall be guilty of an offence under these Regulations. 

No pGrson, without the consent in writing of the Committee, shall -

(1) cause of suffer any dog belonging to him or in his charge to 

enter or remain in the Reserve unless such dog be or shall 

continue to be under proper control on a chain, cord or l oash, 

and be effectually restrained from causing annoyance to any 

person or from worrying or distu~bing any animals there in, and. 

from entering any ornamental water or area enclosing a house 

' or building; 

bring into the Re serve any dog for training or exercising 

coursing or other purposes of sport or for bathing . 

~ p~rson shall bring into the Reserve any greyhound or Alsatian 

dog unle ss such greyhound or Alsatian dog is properly muzzled and 

~pt muzzled during the time it is on the Reserve. 

No dog shall be allowed in the Reserve except as provided in these 

Regulations an11 any dog otherwise found therein or wandering 

shall be dealt with in the manner provided in the Dog Act 1958 or 

any amendment thereof. 

The Committee may at any time, by notice set up, prohibit the 

taking of a dog or dogs into a.ny particular portion or portions · 

of the Reserve. 

The owner of any dog or other animal who permits or 
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dog or animal to be in the Reserve otherwise than in accordance 

with these Regulations shall, in addition to any other penalty, 

be liable to make compensation for any damage done by such animal 

to the Reserve or anything therein. 

No person shall play or practise at any game of sport except and 

only in such area or areas as may from time to time be set apart 

by the Committee for any particular branch of sport, and then 

only with the permission of the Committee first obtainede 

~ person not being a player or official shall enter, cross or 

remain on any playing ground or course or pitch during any match, 

sports, games, golf or amusements, or during practice of any 

sport or game being played or carried on when such entry crossi:!'.,.g 

or remaining thereon would be injurious to or an undue interfer­

~ce with the progress of the afor esaid match, sports, games, 

golf or amusements or the practice of the aforesaid sports or 

other games. 

,No p erson shall obstruct, interfere with or annoy any person who 

is taking part or has made preparation to take part in any game 

or sport or is lawfully pr esent at any gathering for such 

No person shall enter cross or r emain upon any portion of the 

Reserve when to do so would be injurious to such portion as a 

sports area and when a notice is posted up to that effect at or 

near such portion of the Reserveo 

No person, except a servant and agent employed by the 

shall enter any area enclosed for plantation of young trees or 

shrubs or for grass plots, nor shall any person, without lawful~ 

excuse, enter any enclosure or area wherein a house or equipment 

shed is located. 

No p erson shall wilfully interfere with obstruct or damage any 

1
portion of the Reserve set apart and used as a golf course, nor 

shall any person damage or interfere in any way with the tees, · · 
I . 

greens, bunkers, mounds, or the approaches thereto or the sloping 

side thereof or the fairways, or any prepared portions of a golf 

course or any equipment or notices set up by the Committ ee for· 

the use of golfers. 
Except by permission of the Corrur...ittee, no person shall enter on or 
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pass over any portion of a golf course in the Reserve designated 

as the tee, green, mound 1 bunker, or the approach thereto or the 

sloping sides thereof. 

No person other than a person authorised to play golf on the 

Reserve shall pick up or remove any golf ball from the Reserve 

or any portion thereof. 

, No person shall behave in a disorderly or unruly manner on the 

golf course, and no person shall, by conduct, cause inconvenience 

or annoyance to any member of the Committee or any servant or 

agent of such Committee in control of the golf course of any part 

thereof. 

, No person shall offer for sale or. buy any golf ball or any golf 

equipment in the Reserve without the consent, in writin& of the 

Committee first obtained. 

No person shall coach or instruct any person in the playing of 

game for a fee reward or consideration of any kind whatsoever 

without the consent, in writing, of the Committee first obtained·, 

No person shall offer for employment or be employed for a fee as 

a caddie unless with the permission of the Committee first 

and any such caddie shall abide by any directions given by the 

Committee as being reason2ble and consistent with these 

and no caddie of school age shall be eligible for 

Reserve during school hours on school days. 

, No person shall be permitted to play on any golf course on the 

Reserve until he has first paid 

in respect thereof, and any 

of this Regul :rtion shall be liable, in addition to any pencil ty 

prescribed, to be refused by the Committee the privilege 

on such golf course for such period as the Committee mny determinE3. 

, No person shall play golf in the Reserve if, in the opinion of any 

officer of the Committee who for the time being is controlling. the 

play, such person is not in full possession of 

equipment for the purpose or is not reasonably and 
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Any written permission granted or ticket or receipt issued in 

pursuance of these Regulations shall, if required, be produced at 

any time to any person duly authorised by the Committee to demand 

the production of same. 

All tickets, permits, consents or the like issuod by or on behalf 

of the Corn.'Il.i ttee entitling holders thereof to engage in any game or 

sport or to enter or re-enter any portion set apart as provided in 

fuese Regulations and all pass-out or other checks shall be the 

property of the Committee and shall not be transferable 9 and no 

person shall? without th~ consent of the Committee, sell or offer 

to sell or buy or off er to buy any such ticket, permit, consent 

or the like or such pass-out or other check. 

No person shall bathe in the Lake in the Reserve without the 

permission of the Committee. 

No person shall use a trammel, trawl or other net in the Lake 

afore said. 

Every person who shall commit a breach or fails to comply with 

of . those . ~egulations may be directed to forthwith leave the Reserve 

or any .part. thereof'. by any . officer . or servant of the Committ e? .. . ~~ 

I by any member . of the . police . force, and sL~ch . person . sha~l, , in_ . ic· , t' 

1 addition, ; be liable .: to prosecution , as . prov:i,ded by Tm:. . . 

tNO person shall :remain _ in the R,eserve ,or(! in ~UY,. p8,rt , thereof ., a~ ,ariy 

time _when lawfully directed. byan ,officer ,. ,or .servant. of the. Cormnittee 
. . ' . : '. - ' , : . • ' . . . l , ~.. . : . - • . ' ,, • 

or 1.by any , bailiff. of . Crown, lands ,. or , any,_member ,. of . the,_ police f ,9rco 
• • • , • ., , , , , • • , 1 • • •, • • , • • ' , , , , ,•. , I •, , , , , , : • I \ ,r. !_ ·~~ J 

to '1eave the. same . . · . 
'' 

. ,.., • -i 
' .' .. 

/ Tµe words 11 sports 11
, "holiday amusE3ments" . or "other 

I',, ' ' 

1 the foregoing , Regulations shall, not be interpreted to include 
: ,' . • • ' • : • 1 • 

I 
mo.tor car or .motor . cycle. racing. 
I ,, ; '' 

Motor car or motor cycle racing_ in 
._,·· : · {_ . ·. , . . . ' 

the Reserve shall not be 
' I · . . ' ... ·. 1 · ' · '· .i, ,'. 1 

without the consent of the Board of Land and Works first had and 

obtained. 
. ... , ·, r 

\Vi thout affecting the generality of the forego_ing Regulations the 
. 1 , '.:• . . ·· . '! • I 

Committee may, with the consent of the Board of Land and Works, but 
,·: , , ., . • ' ', 1_.1 ·, ,t.y .. t' 

1 

not othorwise, enclose with temporary fencing a portion or_ .p.orti_ons 
'. 

of the Reserve for the purp?se of conducting such special functions 
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the Board may approve.· 

n the payment of ·a fee of 2/- in respect of each annual stateme:m.t 

person may at any time demand in writing of the Committee a copy 

~y annual s~atement of receipts and expenditure and of the 

mces in hand sent pursuant to section 222(1)(f) Land Act 1958 

the Secretary for Lands in respect of any financial year prior 

h demand and within seven days of the recei 1>t of such demand 

I t appropriate fee or fees, the Committee by its secretary or 

~er proper officer shall send a copy of such document or documents· , 

pre-paid post to the person demanding the same at the 

out in such demand. 

Every person who contravenes or fails to comply . with 

I ~lations shall, in accordance with the provisions of 
I the Land Act 1958, for each offence be liable to a penalty of not .. · 

re than Five pounds 
7 

and every person who contravenes or 

mply with any such Regulation, and who, after he has been warned 

· any bailiff of Crovm lands or by any member of the Police Force·, 

1es not desist therefrom, may re forthwith apprehended by such · 

iiliff or member of the Police Force and taken before some 

I obe dealt with according to law1 and shall be liable to a 
I 

f not more than Ten pounds. (Corres.Rs.3321), 

I --




